Department of State

(f) Principal means the person whose
captivity, death or disability forms the
basis for benefits for that individual or
for a family member under this sub-
chapter.

(9) Individual rendering personal serv-
ices to the United States similar to the
service of an individual in the Civil
Service includes contract employees
and other individuals fitting that de-
scription.

(h) Pay and Allowances has the mean-
ing set forth in 5 U.S.C. 5561(6):

(1) Basic pay;

(2) Special pay;

(3) Incentive pay;

(4) Basic allowances for quarters;

(5) Basic allowance for subsistence;
and

(6) Station per diem allowances for
not more than 90 days.

(i) Child means a dependent as de-
fined in paragraph (b)(2) of this section.

§192.4 Notification of eligible persons.

The Director General of the Foreign
Service for the Department of State, or
other Agency Head in domestic situa-
tions, shall be responsible for notifying
each individual determined to be eligi-
ble for benefits under the Act, or if
that person is not available, a rep-
resentative or family member of the el-
igible individual.

§192.5 Relationships among agencies.

(a) To assist in ensuring that eligible
persons receive compensation, each
Agency Head shall notify the Director
General of the Foreign Service of the
Department of State of any incident
which he or she believes may be appro-
priately declared a hostile action under
§192.1.

(b) The Director General of the For-
eign Service for the Department of
State shall promptly inform the head
of any agency whenever an employee of
that agency, or Family Member of such
employee, is determined to be eligible
for benefits under this subchapter in
connection with hostile action.

(¢) In accordance with inter-agency
agreements between the Department of
State and relevant agencies—

(1) The Department of Veterans Af-
fairs will periodically bill the Depart-
ment of State for expenses it pays for
each eligible person under subpart E of

§192.12

this subchapter plus the administrative
costs of carrying out its responsibil-
ities under this part.

(2) The Department of State will, on
a periodic basis, determine the cost for
services and benefits it provides to all
eligible persons under this subchapter,
and bill each agency for the medical
service costs (in connection with hos-
tile action abroad) and educational
benefits attributable to Principals and
Family Members, plus a proportionate
share of related administrative ex-
penses.

Subpart B—Payment of Salary and
Other Benefits for Captive Sit-
uations

§192.10 Eligibility for benefits.

A person designated as a captive
under subpart A of this subchapter
shall be eligible for benefits under this
subpart.

§192.11 Applicable benefits.

(a) Captives are entitled to receive or
have credited to their account, for the
period in captive status, the same pay
and allowances to which they were en-
titled at the beginning of that period
or to which they may have become en-
titled thereafter.

(b) A person designated as a captive
(or a family member of a principal)
under subpart A of this subchapter
whose captivity commenced on or after
November 4, 1979, is also entitled to re-
ceive a cash payment from the cap-
tive’s employing agency, for each day
held captive, in an amount equal to but
not less than one-half of the amount of
the world-wide average per diem rate
established under 5 U.S.C. 5702.

§192.12 Administration of benefits.

(@) The amount deducted from the
pay and allowances of captives must be
recorded in the individual accounts of
the agency concerned. A Treasury des-
ignated account, set up on the books of
the agency concerned, may be utilized
by the head of an agency to report the
net amount of pay, allowances and in-
terest credited to captives pursuant to
5 U.S.C. 5569(b). Interest payments
under this section shall be paid out of
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§192.20

funds available for salaries and ex-
penses of the agency. Interest shall be
computed at a rate for any calendar
quarter equal to the average rate paid
on United States Treasury bills with 3-
month maturities issued during the
preceding calendar quarter, with quar-
terly compounding.

(b) Cash payments to captives for
each day of captivity shall be made by
the head of an agency before the end of
the one-year period beginning on the
date on which the captive status termi-
nates. In the event the captive dies in
captivity or prior to payment of these
benefits, payment shall be made to the
eligible survivors under §192.51(c) or
the estate. A payment under this sub-
chapter may be deferred or denied by
the head of an agency pending deter-
mination of an offense committed by
the captive under the provisions of 5
U.S.C. 8312.

Subpart C—Application of Sol-
diers’ and Sailors’ Civil Relief
Act to Captive Situations

§192.20 Eligibility for benefits.

A person designated as a captive
under subpart A of this subchapter,
shall be eligible for benefits under this
part.

§192.21 Applicable benefits.

(a) Eligible persons are entitled to
the benefits provided by the Soldiers’
and Sailors’ Civil Relief Act of 1940 (50
U.S.C. App. 501, et seq.), including the
benefits provided by section 701 (50
U.S.C. App 591) notwithstanding para-
graph (c) thereof, but excluding the
benefits provided by sections 104, 105,
106, 400 through 408, 501 through 512,
and 514 (50 U.S.C. App. 514, 515, 516, 540
through 548, 561 through 572, and 574).

(b) In applying such Act for purposes
of this section—

(1) The term person in the military
service is deemed to include any such
captive;

(2) The term period of military service
is deemed to include the period during
which such captive is in a captive sta-
tus;

(3) References therein to the Sec-
retary of the Army, the Secretary of
the Navy, the Adjutant General of the
Army, the Chief of Naval Personnel,
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and the Commandant, United States
Marine Corps, or other officials of gov-
ernment are deemed, in the case of any
captive, to be references to the Sec-
retary of State; and

(4) The term dependents shall, to the
extent permissible by law, be construed
to include ‘“‘Family Members” as de-
fined in §192.3 of these regulations.

§192.22 Description of benefits.

The following material is included to
assist persons affected, by providing a
brief description of some of the provi-
sions of the Civil Relief Act. Note that
not all of the sections applicable to
captives have been included here. Ref-
erences to sections herein are ref-
erences to the Civil Relief Act of 1940,
as amended, followed by references in
parentheses to the same section in the
United States Code.

(a) Guarantors, endorsers. Section 103
(50 U.S.C. App 513) provides that when-
ever a captive is granted relief from
the enforcement of an obligation, a
court, in its discretion, may grant the
same relief to guarantors and endorsers
of the obligation. Amendments extend
relief to accommodation makers and
others primarily or secondarily liable
on an obligation, and to sureties on a
criminal bail bond. They provide, on
certain conditions, that the benefits of
the section with reference to persons
primarily or secondarily liable on an
obligation may be waived in writing.

(b) Written agreements. Section 107 (50
U.S.C. App. 517) provides that nothing
contained in the Act shall prevent cap-
tives from making certain arrange-
ments with respect to their contracts
and obligations, but requires that such
arrangements be in writing.

(c) Protection in court. Section 200 (50
U.S.C. App. 517) provides that if a cap-
tive is made a defendant in a court ac-
tion and is unable to appear in court,
the court shall appoint an attorney to
represent the captive and protect the
captive’s interests. Further, if a judg-
ment is rendered against the captive,
an opportunity to reopen the case and
present a defense, if meritorious, may
be permitted within 90-days after re-
lease.

(d) Court postponement. Section 201 (50
U.S.C. App. 521) authorizes a court to
postpone any court proceedings if a
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