United States Information Agency

§514.27 Alien physicians.

(a) Purpose. Pursuant to the Mutual
Educational and Cultural Exchange
Act, as amended by the Health Care
Professions Act, Public Law 94-484, the
Agency facilitates exchanges for for-
eign medical graduates seeking to pur-
sue graduate medical education or
training at accredited schools of medi-
cine or scientific institutions. The
Agency also facilitates exchanges of
foreign medical graduates seeking to
pursue programs involving observation,
consultation, teaching, or research ac-
tivities.

(b) Clinical exchange programs. The
Educational Commission for Foreign
Medical Graduates must sponsor alien
physicians who wish to pursue pro-
grams of graduate medical education
or training conducted by accredited
U.S. schools of medicine or scientific
institutions. Such Foreign Medical
Graduates shall:

(1) Have adequate prior education
and training to participate satisfac-
torily in the program for which they
are coming to the United States;

(2) Be able to adapt to the edu-
cational and cultural environment in
which they will be receiving their edu-
cation or training;

(3) Have the background, needs, and
experiences suitable to the program as
required in §514.10(a)(1);

(4) Have competency in oral and writ-
ten English;

(5) Have passed either Parts | and Il
of the National Board of Medical Ex-
aminers Examination, the Foreign
Medical Graduate Examination in the
Medical Sciences, the United States
Medical Licensing Examination, Step |
and Step Il, or the Visa Qualifying Ex-
amination (VQE) prepared by the Na-
tional Board of Medical Examiners, ad-
ministered by the Educational Com-
mission for Foreign Medical Graduates.
[NB—Graduates of a school of medicine
accredited by the Liaison Committee
on Medical Education are exempted by
law from the requirement of passing ei-
ther Parts |1 and Il of the National
Board of Medical Examiners Examina-
tion or the Visa Qualifying Examina-
tion (VQE)]; and

(6) Provide a statement of need from
the government of the country of their
nationality or last legal permanent
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residence. Such statement must pro-
vide written assurance, satisfactory to
the Secretary of Health and Human
Services, that there is a need in that
country for persons with the skills the
alien physician seeks to acquire and
shall be submitted to the Educational
Commission for Foreign Medical Grad-
uates by the participant’s government.
The statement of need must bear the
seal of the concerned government and
be signed by a duly designated official
of the government. The text of such
statement of need shall read as follows:

Name of applicant for Visa: . There
currently exists in (Country) a need for
qualified medical practitioners in the spe-
ciality of . (Name of applicant for Visa)
has filed a written assurance with the gov-
ernment of this country that he/she will re-
turn to this country upon completion of
training in the United States and intends to
enter the practice of medicine in the spe-
cialty for which training is being sought.
Stamp (or Seal and signature) of issuing offi-
cial of named country.

Dated:

Official of Named Country.

(7) Submit an agreement or contract
from a U.S. accredited medical school,
an affiliated hospital, or a scientific in-
stitution to provide the accredited
graduate medical education. The agree-
ment or contract must be signed by
both the alien physician and the offi-
cial responsible for the training.

(¢) Non-clinical exchange programs. (1)
A United States university or academic
medical center which has been des-
ignated an exchange visitor program
by the Director of the United States
Information Agency is authorized to
issue From IAP-66 to alien physicians
to enable them to come to the United
States for the purposes of observation,
consultation, teaching, or research if:

(i) The responsible officer or duly
designated alternate of the exchange
visitor program involved signs and
appends to the Form IAP-66 a certifi-
cation which states ‘“this certifies that
the program in which (name of physi-
cian) is to be engaged is solely for the
purpose of observation, consultation,
teaching, or research and that no ele-
ment of patient care is involved” or

(ii) The dean of the involved accred-
ited United States medical school or
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his or her designee certifies to the fol-
lowing five points and such certifi-
cation is appended to the Form IAP-66
issued to the perspective exchange vis-
itor alien physician:

(A) The program in which (name of
physician) will participate is predomi-
nantly involved with observation, con-
sultation, teaching, or research.

(B) Any incidental patient contact
involving the alien physician will be
under the direct supervision of a physi-
cian who is a U.S. citizen or resident
alien and who is licensed to practice
medicine in the State of .

(C) The alien physician will not be
given final responsibility for the diag-
nosis and treatment of patients.

(D) Any activities of the alien physi-
cian will conform fully with the State
licensing requirements and regulations
for medical and health care profes-
sionals in the State in which the alien
physician is pursuing the program.

(E) Any experience gained in this
program will not be creditable towards
any clinical requirements for medical
specialty board certification.

(2) The Educational Commission for
Foreign Medical Graduates may also
issue Form IAP-66 to alien physicians
who are coming to the United States to
participate in a program of observa-
tion, consultation, teaching, or re-
search provided the required letter of
certification as outlined in this para-
graph is appended to the Form IAP-66.

(d) Public health and preventive medi-
cine programs. A United States univer-
sity, academic medical center, school
of public health, or other public health
institution which has been designated
as an exchange visitor program sponsor
by the Director of the United States
Information Agency is authorized to
issue Forms IAP-66 to alien physicians
to enable them to come to the United
States for the purpose of entering into
those programs which do not include
any clinical activities involving direct
patient care. Under these cir-
cumstances, the special eligibility re-
quirements listed in paragraphs (b) and
(c) of this section need not be met. The
responsible officer or alternate respon-
sible officer of the exchange visitor
program involved shall append a cer-
tification to the Form IAP-66 which
states.
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This certifies that the program in which
(name of physician) is to be engaged does not
include any clinical activities involving di-
rect patient care.

(e) Duration of participation. (1) The
duration of an alien physician’s par-
ticipation in a program of graduate
medical education or training as de-
scribed in paragraph (b) of this section
is limited to the time typically re-
quired to complete such program. Du-
ration shall be determined by the Di-
rector of the United States Informa-
tion Agency at the time of the alien
physician’s entry into the United
States. Such determination shall be
based on criteria established in coordi-
nation with the Secretary of Health
and Human Services and which take
into consideration the requirements of
the various medical specialty boards as
evidenced in the Director of Medical
Specialties published by Marquis Who's
Who for the American Board of Medical
Specialties.

(2) Duration of participation is lim-
ited to seven years unless the alien
physician has demonstrated to the sat-
isfaction of the Director that the coun-
try to which the alien physician will
return at the end of additional spe-
cialty education or training has an ex-
ceptional need for an individual with
such additional qualification.

(3) Subject to the limitations set
forth above, duration of participation
may, for good cause shown, be extended
beyond the period of actual training or
education to include the time nec-
essary to take an examination required
for certification by a specialty board.

(4) The Director may include within
the duration of participation a period
of supervised medical practice in the
United States if such practice is an eli-
gibility requirement for certification
by a specialty board.

(i) Alien physicians shall be per-
mitted to undertake graduate medical
education or training in a specialty or
subspecialty program whose board re-
quirements are not published in the Di-
rector of Medical Specialists if the
Board requirements are certified to the
Director and to the Educational Com-
mission for Foreign Medical Graduates
by the Executive Secretary of the cog-
nizant component board of the Amer-
ican Board of Medical Specialties.
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(ii) The Director may, for good cause
shown, grant an extension of the pro-
gram to permit an alien physician to
repeat one year of clinical medical
training.

(5) The alien physician must furnish
the Attorney General each year with
an affidavit (Form 1-644) that attests
the alien physician:

(i) Is in good standing in the program
of graduate medical education or train-
ing in which the alien physician is par-
ticipating; and

(if) Will return to the country of his
nationality or last legal permanent
resident upon completion of the edu-
cation or training for which he came to
the United States.

(f) Change of program. The alien phy-
sician may, once and not later than
two years after the date the alien phy-
sician enters the United States as an
exchange visitor or acquires exchange
visitor status, change his designated
program of graduate medical education
or training if the Director approves the
change and if the requirements of para-
graphs §514.27(b) and §514.27(e) of this
section are met for the newly des-
ignated specialty.

(g) Applicability of section 212(e) of the
Immigration and Nationality Act. (1) Any
exchange visitor physician coming to
the United States on or after January
10, 1977 for the purpose of receiving
graduate medical education or training
is automatically subject to the two-
year home-country physical presence
requirement of section 212(e) of the Im-
migration and Nationality Act, as
amended. Such physicians are not eli-
gible to be considered for section 212(e)
waivers on the basis of ‘““No Objection”
statements issued by their govern-
ments.

(2) Alien physicians coming to the
United States for the purpose of obser-
vation, consultation, teaching, or re-
search are not automatically subject to
the two-year home-country physical
presence requirement of section 212(e)
of the Immigration and Nationality
Act, as amended, but may be subject to
this requirement if they are govern-
mentally financed or pursuing a field
of study set forth on their countries’
Exchange Visitor Skills List. Such
alien physicians are eligible for consid-
eration of waivers under section 212(e)
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of the Immigration and Nationality
Act, as amended, on the basis of ““No
Objection’ statements submitted by
their governments in their behalf
through diplomatic channels to the Di-
rector of the United States Informa-
tion Agency.

[58 FR 15196, Mar. 19, 1993; 58 FR 48448, Sept.
16, 1993]
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(a) Purpose. The international visitor
category is for the exclusive use of the
Agency. Programs under §514.28 are for
foreign nationals who are recognized or
potential leaders and are selected by
the Agency to participate in observa-
tion tours, discussions, consultation,
professional meetings, conferences,
workshops, and travel. These programs
are designed to enable the inter-
national visitors to better understand
American culture and society and con-
tribute to enhanced American knowl-
edge of foreign cultures. The category
is for people-to-people programs which
seek to develop and strengthen profes-
sional and personal ties between key
foreign nationals and Americans and
American institutions.

(b) Selection. The Agency and third
parties assisting the Agency shall ade-
quately screen and select prospective
international visitors to determine
compliance with §514.10(a) and the vis-
itor eligibility requirements set forth
below.

(c) Visitor eligibility. An individual
participating in an exchange visitor
program as an international visitor
shall be:

(1) Selected by the Agency;

(2) Engaged in consultation, observa-
tion, research, training, or demonstra-
tion of special skills; and

(3) A recognized or potential leader in
a field of specialized knowledge or
skill.

(d) Program disclosure. At the begin-
ning of the program, the sponsor shall
provide the international visitor with:

(1) Information on the length and lo-
cation(s) of his or her exchange visitor
program; and

(2) A summary of the significant
components of the program.

(e) Issuance of Form IAP-66. The Form
IAP-66 shall be issued only after the

International visitors.

201



