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§62.16

(1) Program report and evaluation. A
summary of the activities in which ex-
change visitors were engaged, includ-
ing an evaluation of program effective-
ness, program difficulties, and number
of staff used in the administration of
the exchange visitor program;

(2) Reciprocity. A description of the
nature and extent of reciprocity occur-
ring in the sponsor’s exchange visitor
program during the reporting year;

(3) Cross-cultural activities. A descrip-
tion of the cross-cultural activities the
sponsor provided for its exchange visi-
tors during the reporting year;

(4) Proof of insurance. Certification of
compliance with insurance coverage re-
quirements set forth in §62.14;

(5) Certification. The following certifi-
cation:

‘I certify that the information in this re-
port is complete and correct to the best of
my knowledge and belief; and, that the above
named program sponsor has complied with
all health and accident insurance require-
ments for exchange visitors and their accom-
panying spouses and dependents (22 CFR
62.14).”

(i) For exchange visitor programs
classified as ‘‘Government Programs,”’
this certification will be signed by the
Responsible Officer.

(ii) For exchange visitor programs
classified as P-1 or P-2 ‘“‘Academic Pro-
grams’’ this certification will be signed
by the institution’s Chief Executive Of-
ficer or Responsible Officer.

(iii) For exchange visitor programs
classified as P-3 and P-4 ‘“‘Private Sec-
tor Programs,” this certification will
be signed by the organization’s Chief
Executive Officer or Responsible Offi-
cer.

(6) Program participation. A numerical
count of all exchange visitors partici-
pating in the sponsor’s program for the
reporting year (i.e., by category, form
usage, active status at one point dur-
ing the annual cycle, and by other sta-
tus).

(b) Sponsors of P-3 and P-4 “Private
Sector” programs must file a program
specific management review (in a for-
mat and on a schedule approved by the
Department of State).

[79 FR 60307, Oct. 6, 2014]

22 CFR Ch. | (4-1-22 Edition)

§62.16 Employment.

(a) An exchange visitor may receive
compensation from the sponsor or the
sponsor’s appropriate designee, such as
the host organization, when employ-
ment activities are part of the ex-
change visitor’s program.

(b) An exchange visitor who engages
in unauthorized employment shall be
deemed to be in violation of his or her
program status and is subject to termi-
nation as a participant in an exchange
visitor program.

(c) The acceptance of employment by
the accompanying spouse and depend-
ents of an exchange visitor is governed
by Department of Homeland Security
regulations.

[79 FR 60307, Oct. 6, 2014]

§62.17 Fees and charges.

(a) Remittances. Fees prescribed with-
in the framework of 31 U.S.C. 9701 must
be submitted as directed by the Depart-
ment and must be in the amount pre-
scribed by law or regulation.

(b) Amounts of fees. The following fees
are prescribed.

(1) For filing an application for pro-
gram designation and/or redesignation
(Form DS-3036)—$3,982.00.

(2) For filing an application for ex-
change visitor status changes (i.e., ex-
tension beyond the maximum duration,
change of category, reinstatement, re-
instatement-update SEVIS status,
ECFMG sponsorship authorization, and
permission to issue)—$367.00.

[78 FR 28139, May 14, 2013]

Subpart B—Specific Program
Provisions

§62.20 Professors and research schol-
ars.

(a) Introduction. These regulations
govern Exchange Visitor Program par-
ticipants in the categories of professor
and research scholar, except:

(1) Alien physicians in graduate med-
ical education or training, who are gov-
erned by regulations set forth at §62.27;
and

(2) Short-term scholars, who are gov-
erned by regulations set forth at §62.21.

(b) Purpose. The purpose of the Ex-
change Visitor Program, in part, is to
foster the exchange of ideas between
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Americans and foreign nationals and to
stimulate international collaborative
teaching, lecturing and research ef-
forts. The exchange of professors and
research scholars promotes the ex-
change of ideas, research, mutual en-
richment, and linkages between re-
search and educational institutions in
the United States and foreign coun-
tries. It does so by providing foreign
professors and research scholars the
opportunity to engage in research,
teaching and lecturing with their
American colleagues, to participate ac-
tively in cross-cultural activities with
Americans, and ultimately to share
with their countrymen their experi-
ences and increased knowledge of the
United States and their substantive
fields.

(c) Designation. The Department of
State may, in its sole discretion, des-
ignate bona fide exchange visitor pro-
grams, which offer foreign nationals
the opportunity to engage in research,
teaching, lecturing, observing, or con-
sulting at research institutions, cor-
porate research facilities, museums, 1li-
braries, post-secondary accredited edu-
cational institutions, or similar types
of institutions in the United States.

(d) Visitor eligibility. An individual
may be selected for participation in
the Exchange Visitor Program as a
professor or research scholar subject to
the following conditions:

(1) The participant must not be a
candidate for a tenure track position;

(2) The participant has not been
physically present in the United States
as a nonimmigrant pursuant to the
provisions of 8 U.S.C. 1101(a)(15)(J) for
all or part of the twelve-month period
immediately proceeding the date of
program commencement set forth on
his or her Form DS-2019, unless:

(i) The participant is transferring to
the sponsor’s program pursuant to pro-
visions set forth in §62.42;

(ii) The participant’s presence in the
United States was of less than six
months duration; or

(iii) The participant’s presence in the
United States was pursuant to a short-
term scholar exchange activity as au-
thorized by §62.21; and

(3) The participant is not subject to
the prohibition against repeat partici-
pation set forth at §62.20(i)(2).

§62.20

(e) Issuance of Form DS-2019. The
Form DS-2019 must be issued only after
the professor or research scholar has
been accepted by the institution where
he or she will participate in an ex-
change visitor program.

(f) Location of the exchange. Profes-
sors or research scholars must conduct
their exchange activity at the site(s) of
activity identified in SEVIS, which
may be either the location of the ex-
change visitor program sponsor or the
site of a third party facilitating the ex-
change with permission of the Respon-
sible Officer. An exchange visitor may
also engage in activities at other loca-
tions if such activities constitute occa-
sional lectures or consultations per-
mitted by paragraph (g) of this section.
All such sites of activity must be en-
tered into SEVIS while the exchange
visitor’s SEVIS record is in Initial or
Active status.

(g) Occasional lectures or consultations.
Professors and research scholars may
participate in occasional lectures and
short-term consultations, if authorized
to do so by his or her sponsor. Such
lectures and consultations must be in-
cidental to the exchange visitor’s pri-
mary program activities. If wages or
other remuneration are received by the
exchange visitor for such activities,
the exchange visitor must act as an
independent contractor, as such term
is defined in 8 CFR 274a.1(j), and the
following criteria and procedures must
be satisfied:

(1) Criteria. The occasional lectures or
short-term consultations must:

(i) Be directly related to the objec-
tives of the exchange visitor’s program;

(ii) Be incidental to the exchange
visitor’s primary program activities;

(iii) Not delay the completion date of
the exchange visitor’s program; and

(iv) Be documented in SEVIS.

(2) Procedures. (i) To obtain author-
ization to engage in occasional lectures
or short-term consultations involving
wages or other remuneration, the ex-
change visitor must present to the re-
sponsible officer:

(A) A letter from the offeror setting
forth the terms and conditions of the
offer to lecture or consult, including
the duration, number of hours, field or
subject, amount of compensation, and
description of such activity; and
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§62.21

(B) A letter from the exchange visi-
tor’s department head or supervisor
recommending such activity and ex-
plaining how the activity would en-
hance the exchange visitor’s program.

(ii) The responsible officer must re-
view the letters required in paragraph
(2)(2)(1) of this section and make a
written determination whether such
activity is warranted, will not inter-
rupt the exchange visitor’s original ob-
jective, and satisfies the criteria set
forth in paragraph (g)(1) of this section.

(h) Change of activity. At the discre-
tion and approval of the responsible of-
ficer, professors may freely engage in
research and research scholars may
freely engage in teaching and lec-
turing. Because these activities are
intertwined, such a change of activity
is not considered a change of category
necessitating formal approval by the
Department of State and does not re-
quire the issuance of a new Form DS-
2019 to reflect a change in category.
Such change in activity does not ex-
tend the exchange visitor’s maximum
duration of program participation.

(i) Duration of participation. The per-
mitted duration of program participa-
tion for a professor or research scholar
is as follows:

(1) General limitation. A professor or
research scholar may be authorized to
participate in the Exchange Visitor
Program for the length of time nec-
essary to complete his or her program,
provided such time does not exceed five
years. The five-year period of per-
mitted program participation is con-
tinuous and begins with the initial pro-
gram begin date documented in SEVIS
or the date such status was acquired
via a petition submitted and approved
by the Department of Homeland Secu-
rity (DHS) as documented in SEVIS
and ends five years from such date.

(2) Repeat participation. Exchange par-
ticipants who have entered the United
States under the Exchange Visitor Pro-
gram as a professor or research schol-
ar, or who have acquired such status
while in the United States, and who
have completed his or her program are
not eligible for participation as a pro-
fessor or research scholar for a period
of two years following the end date of
such program participation as identi-
fied in SEVIS.

22 CFR Ch. | (4-1-22 Edition)

(3) Extensions. A responsible officer
may not extend the period of program
duration beyond the five-year period of
maximum program duration authorized
for professor and research scholar par-
ticipants. The Department may, in its
sole discretion, authorize an extension
beyond the permitted five-year period,
as submitted by a ‘‘G-7"’ program spon-
sor, upon successful demonstration of
the following:

(i) The participant for whom an ex-
tension is requested is engaged in a re-
search project under the direct spon-
sorship of a Federally Funded National
Research and Development Center
(“FFNRDC”) or a U.S. Federal Labora-
tory;

(ii) The FFNRDC or U.S. Federal
Laboratory requesting the extension
on behalf of the participant has deter-
mined, through peer review, that the
participant’s continued involvement in
the project is beneficial to its success-
ful conclusion; and

(iii) The Secretary of the Department
of Homeland Security has determined
in his/her discretion that the extension
may be approved;

(iv) The extension request is for not
more than five years.

[70 FR 28817, May 19, 2005; 70 FR 36344, June
23, 2005]

§62.21 Short-term scholars.

(a) Introduction. These regulations
govern scholars coming to the United
States for a period of up to four
months to lecture, observe, consult,
and to participate in seminars, work-
shops, conferences, study tours, profes-
sional meetings, or similar types of
educational and professional activities.

(b) Purpose. The Exchange Visitor
Program promotes the interchange of
knowledge and skills among foreign
and American scholars. It does so by
providing foreign scholars the oppor-
tunity to exchange ideas with their
American colleagues, participate in
educational and professional programs,
confer on common problems and
projects, and promote professional re-
lationships and communications.

(c) Designation. The Department of
State may, in its sole discretion, des-
ignate bona fide programs which offer
foreign nationals the opportunity to
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