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shall set forth the reasons for the de-
nial. Any person whose request for in-
formation has been denied may appeal
from such determination in accordance
with the provisions of § 706.27 of this
part.

§ 706.25 Extension of time.
Although the Corporation will make

every effort to respond to an initial re-
quest for disclosure of information
within ten working days, there may be
delays because of the Corporation’s
limited staff. Moreover, in certain cir-
cumstances the period of time within
which the Corporation will respond to
an initial request will be extended by
an additional ten working days. Cir-
cumstances which would necessitate
such an extension include the fol-
lowing:

(a) The need to search for and collect
requested records from storage facili-
ties located outside Corporation prem-
ises;

(b) The need to search for, collect,
and appropriately examine a volumi-
nous amount of separate and distinct
records which are demanded in a single
request;

(c) The need for consultation with
another agency having a substantial
interest in the determination of the re-
quest, or among two or more compo-
nents of the agency having substantial
subject-matter interest therein; or

(d) The need to notify the submitter
of confidential business information of
the request and to allow a reasonable
period for objection to disclosure per
§ 706.31 of this part.
It is the practice of the Corporation to
inform a requester in writing or by
telephone of any anticipated delays.

§ 706.26 Fees.
(a) General policy. A fee representing

direct costs shall be charged for serv-
ices rendered by the Corporation under
5 U.S.C. 552(a) in furnishing informa-
tion to members of the public, in ac-
cordance with the provisions of para-
graph (c) of this section and as required
or permitted by law.

(b) Anticipated fees. A letter request-
ing a document or information should
specifically state that all costs charge-
able under this section will be paid or,
alternatively that they will be paid up

to a specified limit. If the letter makes
no reference to anticipated fees, and
the request is expected to involve fees
in excess of $25, or it is estimated by
the Corporation that the fee will ex-
ceed the dollar limit specified in the
request, the Corporation will notify the
requester of the estimated fee prompt-
ly upon receipt of the request. The re-
quest will not be deemed to have been
received until the Corporation receives
a reply from the requester stating its
willingness to pay the estimated fee.

(c) Uniform fee schedule. Fees will be
charged in accordance with the cat-
egory of the requester and as specified
below. All photocopying costs will be
assessed at the rate of $0.15 per page.

(1) Commercial use requesters. ‘‘Com-
mercial use requesters,’’ as that term
is defined in § 706.13 of this part, will be
charged the direct cost of all time
spent searching for and reviewing for
release the records requested. Search
costs are $13 per hour. Review costs are
$33 per hour. Search and review costs
will be assessed even though no records
may be found or, after review, there is
no disclosure of records. All pages
photocopied will be assessed at the rate
set out above.

(2) Educational and non-commercial sci-
entific institution requesters. The Cor-
poration will provide records to ‘‘edu-
cational institutions’’ or ‘‘non-com-
mercial scientific institutions,’’ as
those terms are defined in § 706.13 (b)(7)
and (b)(9) of this part, for the cost of
reproduction alone. No fee will be
charged for the costs of photocopying
the first 100 pages of documents encom-
passed by a request. The fee for all
pages photocopied will be assessed at
the rate set out above. To be eligible
for inclusion in this category, request-
ers must show that the request is being
made under the auspices of a qualifying
‘‘educational institution’’ or ‘‘non-
commercial scientific institution’’ and
that the records are sought in further-
ance of scholarly (if the request is from
an educational institution) or sci-
entific (if the request is from a non-
commercial scientific institution) re-
search.

(3) Representatives of the news media.
The Corporation shall provide records
to ‘‘representatives of the news
media,’’ as that term is defined in
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§ 706.13(b)(10) of this part, for the cost
of reproduction alone. No fee will be
charged for the costs of photocopying
the first 100 pages of documents encom-
passed by a request. The fee for all
pages photocopied will be assessed at
the rate set forth above. To be eligible
for inclusion in this category a re-
quester must be a ‘‘representative of
the news media’’ and his or her request
must not be made for a commercial
use. In reference to this class of re-
quester, a request for records sup-
porting the news dissemination func-
tion of the requester shall not be con-
sidered to be a request that is for a
commercial use.

(4) All other requesters. The Corpora-
tion will provide documents to request-
ers who do not fit into any of the cat-
egories in paragraphs (c)(1), (2), and (3)
of this section for the cost of any
search time in excess of two hours and
for photocopying any documents in ex-
cess of 100 pages. The fee for search
time will be assessed at the rate set
forth in paragraph (c)(1) of this section.
The fee for all pages photocopied will
be assessed at the rate set forth above.

(d) Non-payment of fees. (1) The Cor-
poration will begin assessing interest
charges on the 31st day following the
day on which the requester is advised
of the fee charged, such interest
charges to accrue as of the date of such
notification. Interest will be at the
rate prescribed in 31 U.S.C. 3717.

(2) Where a requester has previously
failed to pay a fee charged in a timely
fashion (i.e. within 30 days of the bill-
ing date), the Corporation will require
the requester to pay the full amount
owed plus any applicable interest as
provided above, and to make an ad-
vance payment of the full amount of
the estimated fee before the Corpora-
tion begins to process a new request or
a pending request from the requester.

(3) When the Corporation acts under
paragraph (c)(1) or (2) of this section
the administrative time limits pre-
scribed in subsection (a)(6) of the Act
(i.e. 10 working days from receipt of
initial request and 20 working days
from receipt of appeals from initial de-
nial plus permissible extensions of
these time limits) will begin only after
the Corporation has received fee pay-
ments described above.

(e) Advance payments. Where the Cor-
poration estimates or determines that
allowable charges that a requester may
be required to pay are likely to exceed
$250 the Corporation will require a re-
quester to make an advance payment
of the entire fee before continuing to
process the request.

(f) Waiving or reducing fee. (1) In ac-
cordance with section (4)(A)(ii) of the
Act the Corporation will furnish docu-
ments without charge or at reduced
charges if disclosure of the information
is in the public interest because it is
likely to contribute significantly to
public understanding of the operations
or activities of the government and is
not primarily in the commercial inter-
est of the requester.

(i) In determining whether disclosure
of the information is in the public in-
terest because it is likely to contribute
significantly to public understanding
of the operations or activities of the
government, the Corporation will con-
sider the following factors:

(A) The subject of the request:
Whether the subject of the requested
records concerns the operations or ac-
tivities of the government;

(B) The informative value of the in-
formation to be disclosed: Whether the
disclosure is likely to contribute to an
understanding of government oper-
ations or activities;

(C) The contribution to an under-
standing of the subject by the general
public likely to result from disclosure:
Whether disclosure of the requested in-
formation will contribute to public un-
derstanding; and

(D) The significance of the contribu-
tion to public understanding: Whether
the disclosure is likely to contribute
significantly to public understanding
of government operations or activities.

(ii) In determining whether disclo-
sure of the information is not pri-
marily in the commercial interest of
the requester, the Corporation will
consider the following factors:

(A) The existence and magnitude of a
commercial interest: Whether the re-
quester has a commercial interest that
would be furthered by the requested
disclosure; and, if so

(B) The primary interest in disclo-
sure: Whether the magnitude of the
identified commercial interest of the
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requester is sufficiently large, in com-
parison with the public interest in dis-
closure, that disclosure is primarily in
the commercial interest of the re-
quester.

(2) The requester in all cases has the
burden of presenting sufficient evi-
dence or information to justify the re-
quester waiver or reduction.

(g) Restrictions on assessing fees. With
the exception of requesters seeking
documents for a commercial use, sec-
tion (4)(A)(iv) of the Act, as amended,
requires agencies to provide the first
100 pages of duplication and the first
two hours of search time without
charge. Moreover, this section pro-
hibits agencies from charging fees to
any requester, including commercial
use requesters, if the cost of collecting
the fee would be equal to or greater
than the fee itself. These provisions
work together so that, except for com-
mercial use requesters, the Corporation
will not begin to assess fees until after
providing the free search and reproduc-
tion. For example, for a request that
involved two hours and ten minutes of
search time and resulted in 105 pages of
documents, the agency will determine
the cost of only 10 minutes of search
time and only five pages of reproduc-
tion. If this cost is equal to or less than
the cost of processing the fee collected,
there will be no charge to the re-
quester.

(h) Documents made available free of
charge. No fee will be charged to any
requester for any brochure or annual
report readily available from the Office
of Public Affairs pursuant to § 706.21(b).

(i) Inspection. Persons may inspect
and copy in the Corporation’s facilities
specifically requested documents other
than those which are not generally
available under § 706.22 or exempt by
law without charge except for search,
duplication, tabulation, or compilation
fees which may be otherwise payable.

(j) Other provisions— (1) Charges for
unsuccessful search. The Corporation
will assess charges for time spent
searching, even if the Corporation fails
to locate the records or if records lo-
cated are determined to be exempt
from disclosure.

(2) Aggregating requesters. When the
Corporation reasonably believes that a
requester or group of requesters is at-

tempting to break a request down into
a series of requests for the purpose of
evading the assessment of fees, the
Corporation will aggregate any such
requesters and charge accordingly.

(3) Effect of the Debt Collection Act of
1982 (Pub. L. 97–365). The Corporation
will use the authorities of the Debt
Collection Act, including disclosure to
consumer reporting agencies and use of
collection agencies, where appropriate,
to encourage repayment.

(4) Remittances. (i) All payments
under this section shall be in the form
of a personal check, bank draft drawn
on a bank located in the United States,
or cash. Remittances shall be made
payable to the order of United States
Treasury and mail to the Director of
Public Affairs, Office of Corporate
Communications, Overseas Private In-
vestment Corporation, 1615 M Street,
NW., Washington, DC 20527. The Cor-
poration will assume no responsibility
for cash which is lost in the mail.

(ii) A receipt for fees paid will be
given only upon request.

(iii) Where it is anticipated that the
fees chargeable under this section will
amount to more than $25, and the re-
quester has not indicated in advance a
willingness to pay fees as high as are
anticipated, the requester will be
promptly notified of the amount of the
anticipated fee or such portion thereof
as can readily be estimated. In appro-
priate cases an advance deposit may be
required. The requester is at any time
welcome to confer with the Director of
Public Affairs in order to formulate the
request in a manner which will reduce
the fee and meet the needs of the re-
quester. A request will not be deemed
to have been received until the re-
quester has agreed to pay the antici-
pated fees and has made an advance de-
posit if one is required.

§ 706.27 Administrative appeal of re-
fusal to disclose.

(a) Who may appeal. Any person
whose request for information or
records has been denied in whole or in
part shall be entitled to submit a writ-
ten appeal to the Corporation.

(b) Time for appeal. An appeal from a
denial may be filed with the Corpora-
tion at any time within 20 days fol-
lowing the date of receipt of the initial
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