§709.7

and the frequency with which, and pe-
riod of time over which, they were
made;

(d) The purpose of any such offense;

(e) Whether such offense violated the
laws of the country in which it was
committed;

(f) The extent to which the offense
was related to the establishment or op-
eration of a project supported by OPIC;
and

(9) Any factors relating to the effect
of suspension on the national interest
of the United States.

§709.7 Effect of suspension.

(a) Any entity suspended pursuant to
a suspension determination shall not,
for the duration of such suspension,
and subject to the provisions of section
7(b), be eligible to receive any addi-
tional insurance, reinsurance, guar-
anty, loan, or other financial support
from OPIC.

(b) Suspended entities:

(1) May be retained on the OPIC
mailing list only for the purpose of re-
ceiving informational mailings;

(2) May register projects with OPIC
but may not submit project applica-
tions to OPIC;

(3) May continue to deal with OPIC
with respect to agreements entered
with OPIC prior to the suspension and
may amend or be granted modifica-
tions of such agreements, including
loan reschedulings and refinancings;

(4) May not be invited to participate
in OPIC-sponsored investment missions
or other similar activities; and

(5) May not receive indirectly, or
beneficially, whether through the pur-
chase of project participations, the use
of intermediary entities or other such
devices, any OPIC services which they
would not be entitled to receive di-
rectly, and may not be the beneficiary
of financial support advanced by a
third party where such support, in
turn, is guaranteed or insured by OPIC;
provided, however that such suspended
entity shall be entitled to all benefits
and payments accruing to holders of
negotiable instruments guaranteed by
OPIC and acquired by such suspended
entity pursuant to a public offering
thereof by the original or any subse-
quent holder thereof.
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§709.8 Procedure for voiding suspen-
sions.

Upon receipt by OPIC from the sub-
ject entity of notice of the entry of a
final judgment of reversal of the con-
viction or convictions on which a sus-
pension was based, and subject to
verification thereof by the General
Counsel and to a finding by the General
Counsel that no other convictions
under the act are outstanding, the
President shall void such suspension
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§710.1 General.

The following procedures are hereby
established with respect to the admin-
istrative enforcement of restrictions on
post-employment activities (18 U.S.C.
207(a), (b) or (c) and implementing reg-
ulations (44 FR 19987 and 19988, April 3,
1979) published by the Office of Govern-
ment Ethics.

§710.2 Action on receipt of informa-
tion regarding violation.

On receipt of information regarding a
possible violation of the statutory or
regulatory post-employment restric-
tions by a former OPIC employee and
after determining that such informa-
tion does not appear to be frivolous,
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the President of OPIC or the Presi-
dent’s designee shall provide such in-
formation to the Director of the Office
of Government Ethics and to the
Criminal Division, Department of Jus-
tice. Any investigation or administra-
tive action shall be coordinated with
the Department of Justice to avoid
prejudicing possible criminal pro-
ceedings. If the Department of Justice
informs OPIC that it does not intend to
institute criminal proceedings, such
coordination shall no longer be re-
quired and OPIC shall be free to pursue
administrative action.

§710.3 Initiation of administrative dis-
ciplinary proceeding.

Whenever the President of OPIC or
the President’s designee determines
after appropriate review that there is
reasonable cause to believe that a
former OPIC employee had violated the
statutory or regulatory post-employ-
ment restrictions, an administrative
disciplinary proceeding shall be initi-
ated.

§710.4 Notice.

The President of OPIC or the Presi-
dent’s designee shall initiate an admin-
istrative disciplinary hearing by pro-
viding the former OPIC employee with
notice of an intention to institute a
proceeding and an opportunity for a
hearing. Notice must include:

(a) A statement of allegations and
the basis thereof sufficiently detailed
to enable the former employee to pre-
pare an adequate defense;

(b) Notification of the right to a
hearing; and

(c) An explanation of the method by
which a hearing may be requested.

§710.5 Failure to request hearing.

The President of OPIC may take ap-
propriate action referred to in §710.13
in the case of any former OPIC em-
ployee who has failed to make a writ-
ten request to OPIC for a hearing with-
in 30 days after receiving adequate no-
tice.

§710.6 Appointment and qualifications
of examiner.
When a former OPIC employee after
receiving adequate notice requests a
hearing, a presiding official (herein-

§710.11

after referred to as ‘“‘examiner’) shall
be appointed by the President of OPIC
to make an initial decision. The exam-
iner shall be a responsible person who
is a member of the bar of a State or of
the District of Columbia, who is impar-
tial and who has not participated in
any manner in the decision to initiate
the proceedings. The examiner may or
may not be an OPIC employee.

§710.7 Time, date and place of hear-
ing.

The examiner shall establish a rea-
sonable time, date and place to conduct
the hearing. In establishing a date, the
examiner shall give due regard to the
former employee’s need for:

(a) Adequate time to prepare a de-
fense properly; and

(b) An expeditious resolution of alle-
gations that may be damaging to the
individual’s reputation.

§710.8 Rights of parties at hearing.

A hearing shall include, at a min-
imum, the following rights for both
parties to:

(a) Represent oneself or be
resented by counsel;

(b) Introduce and examine witnesses
and submit physical evidence (includ-
ing the use of interrogatories);

(c) Confront and cross-examine ad-
verse witnesses;

(d) Present oral argument; and

(e) Receive a transcript or recording
of the proceedings on request.

rep-

§710.9 Burden of proof.

In any hearing under this part, OPIC
shall have the burden of proof and
must establish substantial evidence of
a violation of the statutory or post-em-
ployment restrictions.

§710.10 Findings.

The examiner shall make a deter-
mination exclusively on matters of
record in the proceeding and shall set
forth in the written decision all find-
ings of fact and conclusions of law rel-
evant to the matters in issue.

§710.11 Appeal.

(a) Within 20 days of the date of the
initial decision, either party may ap-
peal the decision to the President of
OPIC. The President’s decision on such
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