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newly constructed multifamily dwell-
ings for the purpose of making deter-
minations as to whether the require-
ments of paragraphs (a) and (c) of this
section are met.

(h) Determinations of compliance or
noncompliance by a State or a unit of
general local government under para-
graph (f) or (g) of this section are not
conclusive in enforcement proceedings
under the Fair Housing Amendments
Act.

(i) This subpart does not invalidate
or limit any law of a State or political
subdivision of a State that requires
dwellings to be designed and con-
structed in a manner that affords
handicapped persons greater access
than is required by this subpart.

[54 FR 3283, Jan. 23, 1989, as amended at 56
FR 11665, Mar. 20, 1991]

Subpart E—Housing for Older
Persons

§ 100.300 Purpose.
The purpose of this subpart is to ef-

fectuate the exemption in the Fair
Housing Amendments Act of 1988 that
relates to housing for older persons.

§ 100.301 Exemption.
(a) The provisions regarding familial

status in this part do not apply to
housing which satisfies the require-
ments of §§ 100.302, 100.303 or § 100.304.

(b) Nothing in this part limits the ap-
plicability of any reasonable local,
State, or Federal restrictions regarding
the maximum number of occupants
permitted to occupy a dwelling.

§ 100.302 State and Federal elderly
housing programs.

The provisions regarding familial
status in this part shall not apply to
housing provided under any Federal or
State program that the Secretary de-
termines is specifically designed and
operated to assist elderly persons, as
defined in the State or Federal pro-
gram.

§ 100.303 62 or over housing.
(a) The provisions regarding familial

status in this part shall not apply to
housing intended for, and solely occu-
pied by, persons 62 years of age or

older. Housing satisfies the require-
ments of this section even though:

(1) There are persons residing in such
housing on September 13, 1988 who are
under 62 years of age, provided that all
new occupants are persons 62 years of
age or older;

(2) There are unoccupied units, pro-
vided that such units are reserved for
occupancy by persons 62 years of age or
over;

(3) There are units occupied by em-
ployees of the housing (and family
members residing in the same unit)
who are under 62 years of age provided
they perform substantial duties di-
rectly related to the management or
maintenance of the housing.

(b) The following examples illustrate
the application of paragraph (a) of this
section:

Example (1): John and Mary apply for hous-
ing at the Vista Heights apartment complex
which is an elderly housing complex oper-
ated for persons 62 years of age or older.
John is 62 years of age. Mary is 59 years of
age. If Vista Heights wishes to retain its ‘‘62
or over’’ exemption it must refuse to rent to
John and Mary because Mary is under 62
years of age. However, if Vista Heights does
rent to John and Mary, it might qualify for
the ‘‘55 or over’’ exemption in § 100.304.

Example (2): The Blueberry Hill retirement
community has 100 dwelling units. On Sep-
tember 13, 1988, 15 units were vacant and 35
units were occupied with at least one person
who is under 62 years of age. The remaining
50 units were occupied by persons who were
all 62 years of age or older. Blueberry Hill
can qualify for the ‘‘62 or over’’ exemption as
long as all units that were occupied after
September 13, 1988 are occupied by persons
who were 62 years of age or older. The people
under 62 in the 35 units previously described
need not be required to leave for Blueberry
Hill to qualify for the ‘‘62 or over’’ exemp-
tion.

§ 100.304 55 or over housing.
(a) The provisions regarding familial

status shall not apply to housing in-
tended and operated for occupancy by
at least one person 55 years of age or
older per unit pursuant to this section.

(b) In order to qualify as housing for
older persons under this section, at
least 80 percent of the units in the
housing facility must be occupied by at
least one person 55 years of age or
older, except that a newly constructed
housing facility for first occupancy
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after March 12, 1989, need not comply
with this section until 25 percent of the
units in the facility are occupied.

(c) Housing satisfies the require-
ments of this section even though:

(1) On September 13, 1988, under 80
percent of the occupied units in the
housing facility are occupied by at
least one person 55 years of age or older
per unit, provided that at least 80 per-
cent of the units that are occupied
after September 13, 1988, are occupied
by at least one person 55 years of age
or older.

(2) There are unoccupied units, pro-
vided that at least 80 percent of the oc-
cupied units are occupied by at least
one person 55 years of age or older.

(3) There are units occupied by em-
ployees of the housing provider (and
family members residing in the same
unit) who are under 55 years of age,
provided the employees perform sub-
stantial duties directly related to the
management or maintenance of the
housing.

[61 FR 18249, Apr. 25, 1996]

Subpart F—Interference, Coercion
or Intimidation

§ 100.400 Prohibited interference, coer-
cion or intimidation.

(a) This subpart provides the Depart-
ment’s interpretation of the conduct
that is unlawful under section 818 of
the Fair Housing Act.

(b) It shall be unlawful to coerce, in-
timidate, threaten, or interfere with
any person in the exercise or enjoy-
ment of, or on account of that person
having exercised or enjoyed, or on ac-
count of that person having aided or
encouraged any other person in the ex-
ercise or enjoyment of, any right
granted or protected by this part.

(c) Conduct made unlawful under this
section includes, but is not limited to,
the following:

(1) Coercing a person, either orally,
in writing, or by other means, to deny
or limit the benefits provided that per-
son in connection with the sale or rent-
al of a dwelling or in connection with a
residential real estate-related trans-
action because of race, color, religion,
sex, handicap, familial status, or na-
tional origin.

(2) Threatening, intimidating or
interfering with persons in their enjoy-
ment of a dwelling because of the race,
color, religion, sex, handicap, familial
status, or national origin of such per-
sons, or of visitors or associates of such
persons.

(3) Threatening an employee or agent
with dismissal or an adverse employ-
ment action, or taking such adverse
employment action, for any effort to
assist a person seeking access to the
sale or rental of a dwelling or seeking
access to any residential real estate-re-
lated transaction, because of the race,
color, religion, sex, handicap, familial
status, or national origin of that per-
son or of any person associated with
that person.

(4) Intimidating or threatening any
person because that person is engaging
in activities designed to make other
persons aware of, or encouraging such
other persons to exercise, rights grant-
ed or protected by this part.

(5) Retaliating against any person be-
cause that person has made a com-
plaint, testified, assisted, or partici-
pated in any manner in a proceeding
under the Fair Housing Act.

PART 103—FAIR HOUSING—
COMPLAINT PROCESSING

Subpart A—Purpose and Definitions

Sec.
103.1 Purpose and applicability.
103.5 Other civil rights authorities.
103.9 Definitions.

Subpart B—Complaints

103.10 Submission of information.
103.15 Who may file complaints.
103.20 Persons against whom complaints

may be filed.
103.25 Where to file complaints.
103.30 Form and content of complaint.
103.40 Date of filing of complaint.
103.42 Amendment of complaint.
103.45 Service of notice on aggrieved person.
103.50 Notification of respondent; joinder of

additional or substitute respondents.
103.55 Answer to complaint.

Subpart C—Referral of Complaints to State
and Local Agencies

103.100 Notification and referral to substan-
tially equivalent State or local agencies.

103.105 Cessation of action on referred com-
plaints.
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