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non-low-income families in accordance 
with section 201(b)(2) of NAHASDA. As-
sistance to non-low-income families 
must be in accordance with § 1000.110. 
Proposals may be submitted in the re-
cipient’s IHP or at any time by amend-
ment of the IHP, or by special request 
to HUD at any time. HUD may approve 
the remainder of an IHP, notwith-
standing disapproval of a model activ-
ity or assistance to non-low-income 
families. 

[77 FR 71525, Dec. 3, 2012] 

§ 1000.110 Under what conditions may 
non-low-income Indian families par-
ticipate in the program? 

(a) A family that was low-income at 
the times described in § 1000.147 but 
subsequently becomes a non-low-in-
come family due to an increase in in-
come may continue to participate in 
the program in accordance with the re-
cipient’s admission and occupancy 
policies. The 10 percent limitation in 
paragraph (c) of this section shall not 
apply to such families. Such families 
may be made subject to the additional 
requirements in paragraph (d) of this 
section based on those policies. This in-
cludes a family member or household 
member who takes ownership of a 
homeownership unit under § 1000.146. 

(b) A recipient must determine and 
document that there is a need for hous-
ing for each family that cannot reason-
ably be met without such assistance. 

(c) A recipient may use up to 10 per-
cent of the amount planned for the 
tribal program year for families whose 
income falls within 80 to 100 percent of 
the median income without HUD ap-
proval. HUD approval is required if a 
recipient plans to use more than 10 per-
cent of the amount planned for the 
tribal program year for such assistance 
or to provide housing for families with 
income over 100 percent of median in-
come. 

(d) Non-low-income families cannot 
receive the same benefits provided low- 
income Indian families. The amount of 
assistance non-low-income families 
may receive will be determined as fol-
lows: 

(1) The rent (including homebuyer 
payments under a lease purchase agree-
ment) to be paid by a non-low-income 
family cannot be less than: (Income of 

non-low-income family/Income of fam-
ily at 80 percent of median income) × 
(Rental payment of family at 80 per-
cent of median income), but need not 
exceed the fair market rent or value of 
the unit. 

(2) Other assistance, including down 
payment assistance, to non-low-income 
families, cannot exceed: (Income of 
family at 80 percent of median income/ 
Income of non-low-income family) × 
(Present value of the assistance pro-
vided to family at 80 percent of median 
income). 

(e) The requirements set forth in 
paragraphs (c) and (d) of this section do 
not apply to non-low-income families 
that the recipient has determined to be 
essential under § 1000.106(b). 

[77 FR 71525, Dec. 3, 2012] 

§ 1000.112 How will HUD determine 
whether to approve model housing 
activities? 

HUD will review all proposals with 
the goal of approving the activities and 
encouraging the flexibility, discretion, 
and self-determination granted to In-
dian tribes under NAHASDA to formu-
late and operate innovative housing 
programs that meet the intent of 
NAHASDA. 

§ 1000.114 How long does HUD have to 
review and act on a proposal to 
provide assistance to non-low-in-
come families or a model housing 
activity? 

Whether submitted in the IHP or at 
any other time, HUD will have 60 cal-
endar days after receiving the proposal 
to notify the recipient in writing that 
the proposal to provide assistance to 
non-low-income families or for model 
activities is approved or disapproved. If 
no decision is made by HUD within 60 
calendar days of receiving the proposal, 
the proposal is deemed to have been ap-
proved by HUD. 

[77 FR 71525, Dec. 3, 2012] 

§ 1000.116 What should HUD do before 
declining a proposal to provide as-
sistance to non low-income families 
or a model housing activity? 

HUD shall consult with a recipient 
regarding the recipient’s proposal to 
provide assistance to non-low-income 
families or a model housing activity. 
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