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§1000.156 Is affordable housing devel-
oped, acquired, or assisted under
the IHBG program subject to limita-
tions on cost or design standards?

Yes. Affordable housing must be of
moderate design. For these purposes,
moderate design is defined as housing
that is of a size and with amenities
consistent with unassisted housing of-
fered for sale in the Indian tribe’s gen-
eral geographic area to buyers who are
at or below the area median income.
The local determination of moderate
design applies to all housing assisted
under an affordable housing activity,
including development activities (e.g.,
acquisition, new construction, recon-
struction, moderate or substantial re-
habilitation of affordable housing and
homebuyer assistance) and model ac-
tivities. Acquisition includes assist-
ance to a family to buy housing. Units
with the same number of bedrooms
must be comparable with respect to
size, cost and amenities.

[66 FR 49790, Sept. 28, 2001]

§1000.158 How will a NAHASDA grant
recipient know that the housing as-
sisted under the IHBG program
meets the requirements of
§1000.156?

(a) A recipient must use one of the
methods specified in paragraph (b) or
(c) of this section to determine if an as-
sisted housing project meets the mod-
erate design requirements of §1000.156.
For purposes of this requirement, a
project is one or more housing units, of
comparable size, cost, amenities and
design, developed with assistance pro-
vided by the Act.

(b) The recipient may adopt written
standards for its affordable housing
programs that reflect the requirement
specified in §1000.156. The standards
must describe the type of housing, ex-
plain the basis for the standards, and
use similar housing in the Indian
tribe’s general geographic area. For
each affordable housing project, the re-
cipient must maintain documentation
substantiating compliance with the
adopted housing standards. The stand-
ards and documentation substantiating
compliance for each activity must be
available for review by the general
public and, upon request, by HUD.
Prior to awarding a contract for the

§1000.160

construction of housing or beginning
construction using its own workforce,
the recipient must complete a compari-
son of the cost of developing or acquir-
ing/rehabilitating the affordable hous-
ing with the limits provided by the
TDC discussed in paragraph (c) of this
section and may not, without prior
HUD approval, exceed by more than 10
percent the TDC maximum cost for the
project. In developing standards under
this paragraph, the recipient must es-
tablish, maintain, and follow policies
that determine a local definition of
moderate design which considers:

(1) Gross area;

(2) Total cost to provide the housing;

(3) Environmental concerns and miti-
gations;

(4) Climate;

(6) Comparable housing in geo-
graphical area;

(6) Local codes, ordinances and stand-
ards;

(7) Cultural relevance in design;

(8) Design and construction features
that are reasonable, and necessary to
provide decent, safe, sanitary and af-
fordable housing; and

(9) Design and construction features
that are accessible to persons with a
variety of disabilities.

(c) If the recipient has not adopted
housing standards specified in para-
graph (b) of this section, Total Devel-
opment Cost (TDC) limits published pe-
riodically by HUD establish the max-
imum amount of funds (from all
sources) that the recipient may use to
develop or acquire/rehabilitate afford-
able housing. The recipient must com-
plete a comparison of the cost of devel-
oping or acquiring/rehabilitating the
affordable housing with the limits pro-
vided by the TDC and may not, without
prior HUD approval, exceed the TDC
maximum cost for the project.

[66 FR 49790, Sept. 28, 2001]

§1000.160 Are non-dwelling structures
developed, acquired or assisted
under the IHBG program subject to
lintllit‘?tions on cost or design stand-
ards?

Yes. Non-dwelling structures must be
of a design, size and with features or
amenities that are reasonable and nec-
essary to accomplish the purpose in-
tended by the structures. The purpose
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