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§1000.18

tribe that requires the payment of not
less than prevailing wages, as deter-
mined by the Indian tribe. Paragraphs
(a) through (d) of this section shall also
not apply to work performed directly
by tribal or TDHE employees under a
contract or agreement for assistance,
sale, or lease, that is covered by one or
more such laws or regulations adopted
by an Indian tribe.

(f) Other laws and issuances. Recipi-
ents, contractors, subcontractors, and
other participants must comply with
regulations issued under the Ilabor
standards provisions cited in this sec-
tion, other applicable Federal laws and
regulations pertaining to labor stand-
ards, and HUD Handbook 1344.1 (Fed-
eral Labor Standards Compliance in
Housing and Community Development
Programs).

[63 FR 12349, Mar. 12, 1998, as amended at 77
FR 71522, Dec. 3, 2012]

§1000.18 What environmental review
requirements apply?

The environmental effects of each ac-
tivity carried out with assistance
under this part must be evaluated in
accordance with the provisions of the
National Environmental Policy Act of
1969 (NEPA) (42 U.S.C. 4321) and the re-
lated authorities listed in HUD’s imple-
menting regulations at 24 CFR parts 50
and 58. An environmental review does
not have to be completed prior to HUD
approval of an ITHP.

§1000.20 Is an Indian tribe required to
assume environmental review re-
sponsibilities?

(a) No. It is an option an Indian tribe
may choose. If an Indian tribe declines
to assume the environmental review
responsibilities, HUD will perform the
environmental review in accordance
with 24 CFR part 50. The timing of
HUD undertaking the environmental
review will be subject to the avail-
ability of resources. A HUD environ-
mental review must be completed for
any NAHASDA assisted activities not
excluded from review under 24 CFR
50.19(b) before a recipient may acquire,
rehabilitate, convert, lease, repair or
construct property, or commit HUD or
local funds used in conjunction with
such NAHASDA assisted activities
with respect to the property.

24 CFR Ch. IX (4-1-22 Edition)

(b) If an Indian tribe assumes envi-
ronmental review responsibilities:

(1) Its certifying officer must certify
that he/she is authorized and consents
on behalf of the Indian tribe and such
officer to accept the jurisdiction of the
Federal courts for the purpose of en-
forcement of the responsibilities of the
certifying officer as set forth in section
105(c) of NAHASDA; and

(2) The Indian tribe must follow the
requirements of 24 CFR part 58.

(3) No funds may be committed to a
grant activity or project before the
completion of the environmental re-
view and approval of the request for re-
lease of funds and related certification
required by sections 105(b) and 105(c) of
NAHASDA, except as authorized by 24
CFR part 58 such as for the costs of en-
vironmental reviews and other plan-
ning and administrative expenses.

(c) Where an environmental assess-
ment (EA) is appropriate under 24 CFR
part 50, instead of an Indian tribe as-
suming environmental review respon-
sibilities under paragraph (b) of this
section or HUD preparing the EA itself
under paragraph (a) of this section, an
Indian tribe or TDHE may prepare an
EA for HUD review. In addition to com-
plying with the requirements of 40 CFR
1506.5(a), HUD shall make its own eval-
uation of the environmental issues and
take responsibility for the scope and
content of the EA in accordance with
40 CFR 1506.5(b).

§1000.21 Under what -circumstances
are waivers of the environmental
review procedures available to
tribes?

A tribe or recipient may request that
the Secretary waive the requirements
under section 105 of NAHASDA. The
Secretary may grant the waiver if the
Secretary determines that a failure on
the part of a recipient to comply with
provisions of this section:

(a) Will not frustrate the goals of the
National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.) or any other
provision of law that furthers the goals
of that Act;

(b) Does not threaten the health or
safety of the community involved by
posing an immediate or long-term haz-
ard to residents of that community;
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