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be allowed to form and operate two 
TDHEs under NAHASDA. Nothing in 
this section shall affect the allocation 
of funds otherwise due to an Indian 
tribe under the formula. 

§ 1000.210 What happens to existing 
1937 Act units in those jurisdictions 
for which Indian tribes do not or 
cannot submit an IHP? 

NAHASDA does not provide the stat-
utory authority for HUD to grant 
NAHASDA grant funds to an Indian 
housing authority, Indian tribe or to a 
default TDHE which cannot obtain a 
tribal certification, if the requisite IHP 
is not submitted by an Indian tribe or 
is determined to be out of compliance 
by HUD. There may be circumstances 
where this may happen, and in those 
cases, other methods of tribal, Federal, 
or private market support may have to 
be sought to maintain and operate 
those 1937 Act units. 

§ 1000.212 Is submission of an IHP re-
quired? 

Yes. An Indian tribe or, with the con-
sent of its Indian tribe(s), the TDHE, 
must submit an IHP to HUD to receive 
funding under NAHASDA, except as 
provided in section 101(b)(2) of 
NAHASDA. If a TDHE has been des-
ignated by more than one Indian tribe, 
the TDHE can submit a separate IHP 
for each Indian tribe or it may submit 
a single IHP based on the requirements 
of § 1000.220 with the approval of the In-
dian tribes. 

§ 1000.214 What is the deadline for 
submission of an IHP? 

IHPs must be initially sent by the re-
cipient to the Area ONAP no later than 
75 days before the beginning of a tribal 
program year. Grant funds cannot be 
provided until the plan due under this 
section is determined to be in compli-
ance with section 102 of NAHASDA and 
funds are available. 

[77 FR 71526, Dec. 3, 2012] 

§ 1000.216 What happens if the recipi-
ent does not submit the IHP to the 
Area ONAP by no later than 75 days 
before the beginning of the tribal 
program year? 

If the IHP is not initially sent by at 
least 75 days before the beginning of 

the tribal program year, the recipient 
will not be eligible for IHBG funds for 
that fiscal year. Any funds not obli-
gated because an IHP was not received 
before this deadline has passed shall be 
distributed by formula in the following 
year. 

[77 FR 71526, Dec. 3, 2012] 

§ 1000.218 Who prepares and submits 
an IHP? 

An Indian tribe, or with the author-
ization of a Indian tribe, in accordance 
with section 102(d) of NAHASDA a 
TDHE may prepare and submit a plan 
to HUD. 

§ 1000.220 What are the requirements 
for the IHP? 

The IHP requirements are set forth 
in section 102(b) of NAHASDA. In addi-
tion, §§ 1000.56, 1000.108, 1000.120, 
1000.134, 1000.142, 1000.238, 1000.302, and 
1000.328 require or permit additional 
items to be set forth in the IHP for 
HUD determinations required by those 
sections. Recipients are only required 
to provide IHPs that contain these ele-
ments in a form prescribed by HUD. If 
a TDHE is submitting a single IHP 
that covers two or more Indian tribes, 
the IHP must contain a separate cer-
tification in accordance with section 
102(d) of NAHASDA and IHP Tables for 
each Indian tribe when requested by 
such Indian tribes. However, Indian 
tribes are encouraged to perform com-
prehensive housing needs assessments 
and develop comprehensive IHPs and 
not limit their planning process to 
only those housing efforts funded by 
NAHASDA. An IHP should be locally 
driven. 

[77 FR 71526, Dec. 3, 2012] 

§ 1000.222 Are there separate IHP re-
quirements for small Indian tribes 
and small TDHEs? 

No. HUD requirements for IHPs are 
reasonable. 

§ 1000.224 Can any part of the IHP be 
waived? 

Yes. HUD has general authority 
under section 101(b)(2) of NAHASDA to 
waive any IHP requirements when an 
Indian tribe cannot comply with IHP 
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requirements due to exigent cir-
cumstances beyond its control, for a 
period of not more than 90 days. The 
waiver authority under section 101(b)(2) 
of NAHASDA provides flexibility to ad-
dress the needs of every Indian tribe, 
including small Indian tribes. The 
waiver may be requested by the Indian 
tribe or its TDHE (if such authority is 
delegated by the Indian tribe), and 
such waiver shall not be unreasonably 
withheld. 

[77 FR 71526, Dec. 3, 2012] 

§ 1000.225 When may a waiver of the 
IHP submission deadline be re-
quested? 

A recipient may request a waiver for 
a period of not more than 90 days be-
yond the IHP submission due date. 

[77 FR 71526, Dec. 3, 2012] 

§ 1000.226 Can the certification re-
quirements of section 102(c)(5) of 
NAHASDA be waived by HUD? 

Yes. HUD may waive these certifi-
cation requirements as provided in sec-
tion 101(b)(2) of NAHASDA. 

§ 1000.227 What shall HUD do upon re-
ceipt of an IHP submission deadline 
waiver request? 

The waiver shall be decided upon by 
HUD within 45 days of receipt of the 
waiver request. HUD shall notify the 
recipient in writing within 45 days of 
receipt of the waiver request whether 
the request is approved or denied. 

[77 FR 71526, Dec. 3, 2012] 

§ 1000.228 If HUD changes its IHP for-
mat will Indian tribes be involved? 

Yes. HUD will first consult with In-
dian tribes before making any substan-
tial changes to HUD’s IHP format. 

§ 1000.230 What is the process for HUD 
review of IHPs and IHP amend-
ments? 

HUD will conduct the IHP review in 
the following manner: 

(a) HUD will conduct a limited re-
view of the IHP to ensure that its con-
tents: 

(1) Comply with the requirements of 
section 102 of NAHASDA, which out-
lines the IHP submission requirements; 
however, the recipient may use either 

the HUD-estimated IHBG amount or 
the IHBG amount from their most re-
cent compliant IHP; 

(2) Are consistent with information 
and data available to HUD; 

(3) Are not prohibited by or incon-
sistent with any provision of 
NAHASDA or other applicable law; and 

(4) Include the appropriate certifi-
cations. 

(b) If the IHP complies with the pro-
visions of paragraphs (a)(1), (a)(2), and 
(a)(3) of this section, HUD will notify 
the recipient of IHP compliance within 
60 days after receiving the IHP. If HUD 
fails to notify the recipient, the IHP 
shall be considered to be in compliance 
with the requirements of section 102 of 
NAHASDA and the IHP is approved. 

(c) If the submitted IHP does not 
comply with the provisions of para-
graphs (a)(1), and (a)(3) of this section, 
HUD will notify the recipient of the de-
termination of non-compliance. HUD 
will provide this notice no later than 60 
days after receiving the IHP. This no-
tice will set forth: 

(1) The reasons for noncompliance; 
(2) The modifications necessary for 

the IHP to meet the submission re-
quirements; and 

(3) The date by which the revised IHP 
must be submitted. 

(d) If the recipient does not submit a 
revised IHP by the date indicated in 
the notice provided under paragraph (c) 
of this section, the IHP will be deter-
mined by HUD to be in non-compliance 
unless a waiver is requested and ap-
proved under section 101(b)(2) of 
NAHASDA. If the IHP is determined by 
HUD to be in non-compliance and no 
waiver is granted, the recipient may 
appeal this determination following 
the appeal process in § 1000.234. 

(e)(1) If the IHP does not contain the 
certifications identified in paragraph 
(a)(4) of this section, the recipient will 
be notified within 60 days of submis-
sion of the IHP that the plan is incom-
plete. The notification will include a 
date by which the certification must be 
submitted. 

(2) If the recipient has not complied 
or cannot comply with the certifi-
cation requirements due to cir-
cumstances beyond the control of the 
Indian tribe(s), within the timeframe 
established, the recipient can request a 
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