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Asst. Secry., for Public and Indian Housing, HUD § 1000.428 

(1) As an affordable housing activity 
as defined in section 202 of NAHASDA; 
or 

(2) As a housing related community 
development activity under section 
601(a) of NAHASDA. 

(b) A schedule for the repayment of 
the notes or other obligations to be 
guaranteed that identifies the sources 
of repayment, together with a state-
ment identifying the entity that will 
act as the borrower. 

(c) A copy of the executed loan docu-
ments, if applicable, including, but not 
limited to, any contract or agreement 
between the borrower and the lender. 

(d) Certifications by the borrower 
that: 

(1) The borrower possesses the legal 
authority to pledge and that it will, if 
approved, make the pledge of grants re-
quired by section 602(a)(2) of 
NAHASDA. 

(2) It possesses the legal authority to 
borrow or issue obligations and to use 
the guaranteed funds in accordance 
with the requirements of this subpart. 

(3) Its governing body has duly adopt-
ed or passed as an official act a resolu-
tion, motion, or similar official action 
that: 

(i) Identifies the official representa-
tive of the borrower, and directs and 
authorizes that person to provide such 
additional information as may be re-
quired; and 

(ii) Authorizes such official rep-
resentative to issue the obligation or 
to execute the loan or other docu-
ments, as applicable. 

(4) The borrower has complied with 
section 602(a) of NAHASDA. 

(5) The borrower will comply with 
the requirements described in subpart 
A of this part and other applicable 
laws. 

[63 FR 12349, Mar. 12, 1998, as amended at 77 
FR 71528, Dec. 3, 2012] 

§ 1000.426 How does HUD review a 
guarantee application? 

The procedure for review of a guar-
antee application includes the fol-
lowing steps: 

(a) HUD will review the application 
for compliance with title VI of 
NAHASDA and these implementing 
regulations. 

(b) HUD will accept the certifications 
submitted with the application. HUD 
may, however, consider relevant infor-
mation that challenges the certifi-
cations and require additional informa-
tion or assurances from the applicant 
as warranted by such information. 

§ 1000.428 For what reasons may HUD 
disapprove an application or ap-
prove an application for an amount 
less than that requested? 

HUD may disapprove an application 
or approve a lesser amount for any of 
the following reasons: 

(a) HUD determines that the guar-
antee constitutes an unacceptable risk. 
Factors that will be considered in as-
sessing financial risk shall include, but 
not be limited to, the following: 

(1) The ratio of the expected annual 
debt service requirements to the ex-
pected available annual grant amount, 
taking into consideration the obliga-
tions of the borrower under the provi-
sions of section 203(b) of NAHASDA; 

(2) Evidence that the borrower will 
not continue to receive grant assist-
ance under this part during the pro-
posed repayment period; 

(3) The borrower’s inability to fur-
nish adequate security pursuant to sec-
tion 602(a) of NAHASDA; and 

(4) The amount of program income 
the proposed activities are reasonably 
estimated to contribute toward repay-
ment of the guaranteed loan or other 
obligations. 

(b) The loan or other obligation for 
which the guarantee is requested ex-
ceeds any of the limitations specified 
in sections 601(c) or section 605(d) of 
NAHASDA. 

(c) Funds are not available in the 
amount requested. 

(d) Evidence that the performance of 
the borrower under this part has been 
determined to be unacceptable pursu-
ant to the requirements of subpart F of 
this part, and that the borrower has 
failed to take reasonable steps to cor-
rect performance. 

(e) The activities to be undertaken 
are not eligible under either: 

(1) Section 202 of NAHASDA; or 
(2) Section 601(a) of NAHASDA. 
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