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§1000.430

in sections 601(c) or section 605(d) of
NAHASDA.

(¢c) Funds are not available in the
amount requested.

(d) Evidence that the performance of
the borrower under this part has been
determined to be unacceptable pursu-
ant to the requirements of subpart F of
this part, and that the borrower has
failed to take reasonable steps to cor-
rect performance.

(e) The activities to be undertaken
are not eligible under either:

(1) Section 202 of NAHASDA; or

(2) Section 601(a) of NAHASDA.

(f) The loan or other obligation docu-
ments for which a guarantee is re-
quested do not meet the requirements
of this subpart.

[63 FR 12349, Mar. 12, 1998, as amended at 77
FR 71528, Dec. 3, 2012]

§1000.430 When will HUD issue notice
to the applicant if the application is
approved at the requested or re-
duced amount?

(a) HUD shall make every effort to
approve a guarantee within 30 days of
receipt of a completed application in-
cluding executed documents and, if un-
able to do so, will notify the applicant
within the 30 day timeframe of the
need for additional time and/or if addi-
tional information is required.

(b) HUD shall notify the applicant in
writing that the guarantee has either
been approved, reduced, or disapproved.
If the request is reduced or dis-
approved, the applicant will be in-
formed of the specific reasons for re-
duction or disapproval.

(c) HUD shall issue a certificate to
guarantee the debt obligation of the
issuer subject to compliance with
NAHASDA including but not limited to
sections 105, 601(a), and 602(c) of
NAHASDA, and such other reasonable
conditions as HUD may specify in the
commitment documents in a particular
case.

§1000.432 Can an amendment to an
approved guarantee be made?

(a) Yes. An amendment to an ap-
proved guarantee can occur if an appli-
cant wishes to allow a borrower/issuer
to carry out an activity not described
in the loan or other obligation docu-
ments, or substantially to change the
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purpose, scope, location, or bene-
ficiaries of an activity.

(b) Any changes to an approved guar-
antee must be approved by HUD.

§1000.434 How will HUD allocate the
availability of loan guarantee as-
sistance?

(a) Each fiscal year HUD may allo-
cate a percentage of the total available
loan guarantee assistance to each Area
ONAP equal to the percentage of the
total NAHASDA grant funds allocated
to the Indian tribes in the geographic
area of operation of that office.

(b) These allocated amounts shall re-
main exclusively available for loan
guarantee assistance for Indian tribes
or TDHEs in the area of operation of
that office until committed by HUD for
loan guarantees or until the end of the
second quarter of the fiscal year. At
the beginning of the third quarter of
the fiscal year, any residual loan guar-
antee commitment amount shall be
made available to guarantee loans for
Indian tribes or TDHEs regardless of
their location. Applications for resid-
ual loan guarantee money must be sub-
mitted on or after April 1.

(c) In approving applications for loan
guarantee assistance, HUD shall seek
to maximize the availability of such
assistance to all interested Indian
tribes or TDHEs. HUD may limit the
proportional share approved to any one
Indian tribe or TDHE to its propor-
tional share of the block grant alloca-
tion based upon the annual plan sub-
mitted by the Indian tribe or TDHE in-
dicating intent to participate in the
loan guarantee allocation process.

§1000.436 How will HUD monitor the
use of funds guaranteed under this
subpart?

HUD will monitor the use of funds
guaranteed under this subpart as set
forth in section 403 of NAHASDA, and
the lender is responsible for monitoring
performance with the documents.
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