§1000.510

(a) Depending upon the nature of the
concern, the recipient may obtain addi-
tional training or technical assistance
from HUD, other Indian tribes or
TDHESs, or other entities.

(b) The recipient may develop and/or
revise policies, or ensure that existing
policies are better enforced.

(c) The recipient may take appro-
priate administrative action to remedy
the situation.

(d) The recipient may refer the con-
cern to an auditor or to HUD for addi-
tional corrective action.

§1000.510 What happens if tribal mon-
itoring identifies compliance con-
cerns?

The Indian tribe shall have the re-
sponsibility to ensure that appropriate
corrective action is taken.

§1000.512 Are performance reports re-
quired?

Yes. An annual report shall be sub-
mitted by the recipient to HUD and the
Indian tribe being served in a format
acceptable by HUD. Annual perform-
ance reports shall contain:

(@) The information required by sec-
tions 403(b) and 404(b) of NAHASDA;

(b) Brief information on the fol-
lowing:

(1) A comparison of actual accom-
plishments to the objectives estab-
lished for the period;

(2) The reasons for slippage if estab-
lished objectives were not met; and

(3) Analysis and explanation of cost
overruns or high unit costs; and

(c) Any information regarding the re-
cipient’s performance in accordance
with HUD’s performance measures, as
set forth in section §1000.524.

§1000.514 When must the annual per-
formance report be submitted?

The annual performance report must
be submitted within 60 days of the end
of the recipient’s program year. If a
justified request is submitted by the
recipient, the Area ONAP may extend
the due date for submission of the per-
formance report.

§1000.516 What reporting period is
covered by the annual performance
report?

For the first annual performance re-
port to be submitted under NAHASDA,

24 CFR Ch. IX (4-1-99 Edition)

the period to be covered is October 1,
1997, through September 30, 1998. This
first report must be submitted by Jan-
uary 31, 1999. Subsequent annual per-
formance reports must cover the period
that coincides with the recipient’s pro-
gram year.

[64 FR 3015, Jan. 20, 1999]

§1000.518 When must a recipient ob-
tain public comment on its annual
performance report?

The recipient must make its report
publicly available to tribal members,
non-Indians served under NAHASDA,
and other citizens in the Indian area,
in sufficient time to permit comment
before submission of the report to
HUD. The recipient determines the
manner and times for making the re-
port available.

The recipient shall include a sum-
mary of any comments received by the
grant beneficiary or recipient from
tribal members, non-Indians served
under NAHASDA, and other citizens in
the Indian area.

§1000.520 What are the purposes of
HUD review?

At least annually, HUD will review
each recipient’s performance to deter-
mine whether the recipient:

(a) Has carried out its eligible activi-
ties in a timely manner, has carried
out its eligible activities and certifi-
cations in accordance with the require-
ments and the primary objective of
NAHASDA and with other applicable
laws and has a continuing capacity to
carry out those activities in a timely
manner;

(b) Has complied with the IHP of the
grant beneficiary; and

(c) Whether the performance reports
of the recipient are accurate.

§1000.521 After the receipt of the re-
cipient’'s performance report, how
long does HUD have to make rec-
ommendations under section 404(c)
of NAHASDA?

60 days.
§1000.522 How will HUD give notice of
on-site reviews?

HUD shall generally provide a 30 day
written notice of an impending on-site
review to the Indian tribe and TDHE.
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Prior written notice will not be re-
quired in emergency situations. All no-
tices shall state the general nature of
the review.

§1000.524 What are HUD’s perform-
ance measures for the review?

HUD has the authority to develop
performance measures which the re-
cipient must meet as a condition for
compliance under NAHASDA. The per-
formance measures are:

(a) Within 2 years of grant award
under NAHASDA, no less than 90 per-
cent of the grant must be obligated.

(b) The recipient has complied with
the required certifications in its IHP
and all policies and the IHP have been
made available to the public.

(c) Fiscal audits have been conducted
on a timely basis and in accordance
with the requirements of the Single
Audit Act, as applicable. Any defi-
ciencies identified in audit reports
have been addressed within the pre-
scribed time period.

(d) Accurate annual performance re-
ports were submitted to HUD within 60
days after the completion of the recipi-
ent’s program year.

(e) The recipient has met the IHP
goals and objectives in the l-year plan
and demonstrated progress on the 5-
year plan goals and objectives.

(f) The recipient has substantially
complied with the requirements of 24
CFR part 1000 and all other applicable
Federal statutes and regulations.

§1000.526 What information will HUD
use for its review?

In reviewing each recipient’s per-
formance, HUD may consider the fol-
lowing:

(a) The approved IHP and any amend-
ments thereto;

(b) Reports prepared by the recipient;

(c) Records maintained by the recipi-
ent;

(d) Results of HUD’s monitoring of
the recipient’s performance, including
on-site evaluation of the quality of the
work performed;

(e) Audit reports;

(f) Records of drawdown(s) of grant
funds;

(g) Records of comments and com-
plaints by citizens and organizations
within the Indian area;

§1000.530

(h) Litigation; and

(i) Any other reliable relevant infor-
mation which relates to the perform-
ance measures under §1000.524.

§1000.528 What are the procedures for
the recipient to comment on the re-
sult of HUD’s review when HUD
issues a report under section 405(b)
of NAHASDA?

HUD will issue a draft report to the
recipient and Indian tribe within thirty
(30) days of the completion of HUD’s re-
view. The recipient will have at least
thirty (30) days to review and comment
on the draft report as well as provide
any additional information relating to
the draft report. HUD shall consider
the comments and any additional in-
formation provided by the recipient.
HUD may also revise the draft report
based on the comments and any addi-
tional information provided by the re-
cipient. HUD shall make the recipient’s
comments and a final report readily
available to the recipient, grant bene-
ficiary, and the public not later than
thirty (30) days after receipt of the re-
cipient’s comments and additional in-
formation.

§1000.530 What corrective and reme-
dial actions will HUD request or
recommend to address performance
problems prior to taking action
under §§1000.532 or 1000.538?

(a) The following actions are de-
signed, first, to prevent the continu-
ance of the performance problem(s);
second, to mitigate any adverse effects
or consequences of the performance
problem(s); and third, to prevent a re-
currence of the same or similar per-
formance problem. The following ac-
tions, at least one of which must be
taken prior to a sanction under para-
graph (b), may be taken by HUD singly
or in combination, as appropriate for
the circumstances:

(1) Issue a letter of warning advising
the recipient of the performance prob-
lem(s), describing the corrective ac-
tions that HUD believes should be
taken, establishing a completion date
for corrective actions, and notifying
the recipient that more serious actions
may be taken if the performance prob-
lem(s) is not corrected or is repeated;
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