§1000.54

(e) A recipient, at its discretion, may
require information of prospective con-
tractors seeking to qualify as Indian
organizations or Indian-owned eco-
nomic enterprises. Recipients may re-
quire prospective contractors to pro-
vide the following information before
submitting a bid or proposal, or at the
time of submission:

(1) Evidence showing fully the extent
of Indian ownership and interest;

(2) Evidence of structure, manage-
ment and financing affecting the In-
dian character of the enterprise, in-
cluding major subcontracts and pur-
chase agreements; materials or equip-
ment supply arrangements; and man-
agement salary or profit-sharing ar-
rangements; and evidence showing the
effect of these on the extent of Indian
ownership and interest; and

(3) Evidence sufficient to dem-
onstrate to the satisfaction of the re-
cipient that the prospective contractor
has the technical, administrative, and
financial capability to perform con-
tract work of the size and type in-
volved.

(f) The recipient shall incorporate
the following clause (referred to as the
section 7(b) clause) in each contract
awarded in connection with a project
funded under this part:

(1) The work to be performed under
this contract is on a project subject to
section 7(b) of the Indian Self-Deter-
mination and Education Assistance
Act (25 U.S.C. 450e(b)) (the Indian Act).
Section 7(b) requires that to the great-
est extent feasible:

(i) Preferences and opportunities for
training and employment shall be
given to Indians; and

(i) Preferences in the award of con-
tracts and subcontracts shall be given
to Indian organizations and Indian-
owned economic enterprises.

(2) The parties to this contract shall
comply with the provisions of section
7(b) of the Indian Act.

(3) In connection with this contract,
the contractor shall, to the greatest
extent feasible, give preference in the
award of any subcontracts to Indian or-
ganizations and Indian-owned eco-
nomic enterprises, and preferences and
opportunities for training and employ-
ment to Indians.
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(4) The contractor shall include this
section 7(b) clause in every subcontract
in connection with the project, and
shall, at the direction of the recipient,
take appropriate action pursuant to
the subcontract upon a finding by the
recipient or HUD that the subcon-
tractor has violated the section 7(b)
clause of the Indian Act.

§1000.54 What procedures apply to
complaints arising out of any of the
methods of providing for Indian
preference?

The following procedures are applica-
ble to complaints arising out of any of
the methods of providing for Indian
preference contained in this part, in-
cluding alternate methods. Tribal poli-
cies that meet or exceed the require-
ments of this section shall apply.

(a) Each complaint shall be in writ-
ing, signed, and filed with the recipi-
ent.

(b) A complaint must be filed with
the recipient no later than 20 calendar
days from the date of the action (or
omission) upon which the complaint is
based.

(c) Upon receipt of a complaint, the
recipient shall promptly stamp the
date and time of receipt upon the com-
plaint, and immediately acknowledge
its receipt.

(d) Within 20 calendar days of receipt
of a complaint, the recipient shall ei-
ther meet, or communicate by mail or
telephone, with the complainant in an
effort to resolve the matter. The re-
cipient shall make a determination on
a complaint and notify the complain-
ant, in writing, within 30 calendar days
of the submittal of the complaint to
the recipient. The decision of the re-
cipient shall constitute final adminis-
trative action on the complaint.

§1000.56 How are NAHASDA funds
paid by HUD to recipients?

(a) Each year funds shall be paid di-
rectly to a recipient in a manner that
recognizes the right of Indian self-de-
termination and tribal self-governance
and the trust responsibility of the Fed-
eral government to Indian tribes con-
sistent with NAHASDA.

(b) Payments shall be made as expe-
ditiously as practicable.
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