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(c) Data used for the allocation of
funds will be based upon the Indian
population of those tribes and villages
that are determined to be eligible nine-
ty (90) days before the beginning of
each fiscal year.

§ 1003.102 Use of recaptured and
unawarded funds.

(a) The Assistant Secretary will de-
termine on a case-by-case basis the use
of grant funds which are:

(1) Recaptured by HUD under the pro-
visions of § 1003.703 or § 1003.704;

(2) Recaptured by HUD at the time of
the closeout of a program; or

(3) Unawarded after the completion
by an Area ONAP of a funding competi-
tion.

(b) The recaptured or unawarded
funds will remain with the Area ONAP
to which they were originally allocated
unless the Assistant Secretary deter-
mines that there is an overriding rea-
son to redistribute these funds outside
of the Area ONAP’s jurisdiction. The
recaptured funds may be used to fund
the highest ranking unfunded project
from the most recent funding competi-
tion, an imminent threat, or other
uses. Unawarded funds may be used to
fund an imminent threat or other uses.

Subpart C—Eligible Activities
§ 1003.200 General policies.

An activity may be assisted in whole
or in part with ICDBG funds only if the
activity meets the eligibility require-
ments of section 105 of the Act as fur-
ther defined in this subpart and if the
criteria for compliance with the pri-
mary objective of the Act set forth
under § 1003.208 have been met. The re-
quirements for compliance with the
primary objective of the Act do not
apply to imminent threat grants fund-
ed under subpart E of this part.

§ 1003.201 Basic eligible activities.
ICDBG funds may be used for the fol-

lowing activities:
(a) Acquisition. Acquisition in whole

or in part by the grantee, or other pub-
lic or private nonprofit entity, by pur-
chase, long-term lease, donation, or
otherwise, of real property (including
air rights, water rights, rights-of-way,
easements, and other interests therein)

for any public purpose, subject to the
limitations of § 1003.207.

(b) Disposition. Disposition, through
sale, lease, donation, or otherwise, of
any real property acquired with ICDBG
funds or its retention for public pur-
poses, including reasonable costs of
temporarily managing such property or
property acquired under urban renewal,
provided that the proceeds from any
such disposition shall be program in-
come subject to the requirements set
forth in § 1003.503.

(c) Public facilities and improvements.
Acquisition, construction, reconstruc-
tion, rehabilitation or installation of
public facilities and improvements, ex-
cept as provided in § 1003.207(a), carried
out by the grantee or other public or
private nonprofit entities. In under-
taking such activities, design features
and improvements which promote en-
ergy efficiency may be included. [How-
ever, activities under this paragraph
may be directed to the removal of ma-
terial and architectural barriers that
restrict the mobility and accessibility
of elderly or severely disabled persons
to publicly owned and privately owned
buildings, facilities, and improvements
including those provided for in
§ 1003.207(a)(1).] Such activities may
also include the execution of architec-
tural design features, and similar
treatments intended to enhance the
aesthetic quality of facilities and im-
provements receiving ICDBG assist-
ance. Facilities designed for use in pro-
viding shelter for persons having spe-
cial needs are considered public facili-
ties and not subject to the prohibition
of new housing construction described
in § 1003.207(b)(3). Such facilities in-
clude shelters for the homeless; con-
valescent homes; hospitals, nursing
homes; battered spouse shelters; half-
way houses for run-away children, drug
offenders or parolees; group homes for
mentally retarded persons and tem-
porary housing for disaster victims. In
certain cases, nonprofit entities and
subrecipients including those specified
in § 1003.204 may acquire title to public
facilities. When such facilities are
owned by nonprofit entities or sub-
recipients, they shall be operated so as
to be open for use by the general public
during all normal hours of operation.
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