§103.20

authorized representative of an ag-
grieved person, including any organiza-
tion acting on behalf of an aggrieved
person.

§103.20 Persons against whom com-
plaints may be filed.

(a) A complaint may be filed against
any person alleged to be engaged, to
have engaged, or to be about to engage,
in a discriminatory housing practice.

(b) A complaint may also be filed
against any person who directs or con-
trols, or has the right to direct or con-
trol, the conduct of another person
with respect to any aspect of the sale,
rental, advertising or financing of
dwellings or the provision of brokerage
services relating to the sale or rental
of dwellings if that other person, act-
ing within the scope of his or her au-
thority as employee or agent of the di-
recting or controlling person, is en-
gaged, has engaged, or is about to en-
gage, in a discriminatory housing prac-
tice.

§103.25 Where to file complaints.

(a)(1) Aggrieved persons may file
complaints in person with, or by mail
to: Fair Housing, Department of Hous-
ing and Urban Development, Wash-
ington DC 20410, or any HUD Office. A
list of Regional Offices (with addresses
and areas of jurisdiction) and Field Of-
fices (with addresses) is contained in an
appendix to this part.

(2) Aggrieved persons may provide in-
formation to be contained in a com-
plaint by telephone to any Regional or
Field Office of HUD. HUD will reduce
information provided by telephone to
writing on the prescribed complaint
form and send the form to the ag-
grieved person to be signed and af-
firmed as provided in §103.30(a).

(3) Complaints may be filed in person
or by mail with any substantially
equivalent State or local agency. Com-
plaints filed with a substantially equiv-
alent State or local agency will be con-
sidered to be complaints dual filed with
the agency under its own law, and with
HUD under the Fair Housing Act.

(b) Generally, complaints will be
processed through HUD’s Regional Ad-
ministrator having jurisdiction in the
State in which the alleged discrimina-
tory housing practice occurred. How-
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ever, where a complaint has been iden-
tified for systemic processing under
§103.205, that complaint may be proc-
essed in the Office of the Assistant Sec-
retary in Washington, DC.

8§103.30 Form and content of com-
plaint.

(a) Each complaint must be in writ-
ing and must be signed and affirmed by
the aggrieved person filing the com-
plaint or, if the complaint is filed by
HUD, by the Assistant Secretary. The
signature and affirmation may be made
at any time during the investigation.
The affirmation shall state: *‘I declare
under penalty of perjury that the fore-
going is true and correct.”

(b) The Assistant Secretary may re-
quire complaints to be made on pre-
scribed forms.

(c) Each complaint must contain sub-
stantially the following information:

(1) The name and address of the ag-
grieved person.

(2) The name and address of the re-
spondent.

(3) A description and the address of
the dwelling which is involved, if ap-
propriate.

(4) A concise statement of the facts,
including pertinent dates, constituting
the alleged discriminatory housing
practice.
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§103.40 Date of filing of complaint.

(a) Except as provided in paragraph
(b) of this section, a complaint is filed
when it is received by HUD, or dual
filed with HUD through a substantially
equivalent State or local agency, in a
form that reasonably meets the stand-
ards of §103.30.

(b) The Assistant Secretary may de-
termine that a complaint is filed for
the purposes of the one-year period for
the filing of complaints, upon the sub-
mission of written information (includ-
ing information provided by telephone
and reduced to writing by an employee
of HUD) identifying the parties and de-
scribing generally the alleged discrimi-
natory housing practice.

(c) Where a complaint alleges a dis-
criminatory housing practice that is
continuing, as manifested in a number
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of incidents of such conduct, the com-
plaint will be timely if filed within one
year of the last alleged occurrence of
that practice.

§103.42 Amendment of complaint.

Complaints may be reasonably and
fairly amended at any time. Such
amendments may include, but are not
limited to: amendments to cure tech-
nical defects or omissions, including
failure to sign or affirm a complaint,
to clarify or amplify the allegations in
a complaint, or to join additional or
substitute respondents. Except for the
purposes of notifying respondents
under §103.50, amended complaints will
be considered as having been made as
of the original filing date.

§103.45 Service of notice on aggrieved
person.

Upon the filing of a complaint, the
Assistant Secretary will notify, by cer-
tified mail or personal service, each ag-
grieved person on whose behalf the
complaint was filed. The notice will:

(a) Acknowledge the filing of the
complaint and state the date that the
complaint was accepted for filing.

(b) Include a copy of the complaint.

(c) Advise the aggrieved person of the
time limits applicable to complaint
processing and of the procedural rights
and obligations of the aggrieved person
under this part and part 180.

(d) Advise the aggrieved person of his
or her right to commence a civil action
under section 813 of the Fair Housing
Act Iin an appropriate United States
District Court, not later than two
years after the occurrence or termi-
nation of the alleged discriminatory
housing practice. The notice will state
that the computation of this two-year
period excludes any time during which
a proceeding is pending under this part
or part 180 with respect to a complaint
or charge based on the alleged dis-
criminatory housing practice. The no-
tice will also state that the time period
includes the time during which an ac-
tion arising from a breach of a concil-

iation agreement under section
814(b)(2) of the Fair Housing Act is
pending.

(e) Advise the aggrieved person that
retaliation against any person because
he or she made a complaint or testi-

§103.50

fied, assisted, or participated in an in-
vestigation or conciliation under this
part or an administrative proceeding
under part 180, is a discriminatory
housing practice that is prohibited
under section 818 of the Fair Housing
Act.

[54 FR 3292, Jan. 23, 1989, as amended at 61
FR 52218, Oct. 4, 1996]

§103.50 Notification of respondent;
joinder of additional or substitute
respondents.

(a) Within ten days of the filing of a
complaint under §103.40 or the filing of
an amended complaint under §103.42,
the Assistant Secretary will serve a no-
tice on each respondent by certified
mail or by personal service. A person
who is not named as a respondent in a
complaint, but who is identified in the
course of the investigation under sub-
part D of this part as a person who is
alleged to be engaged, to have engaged,
or to be about to engage in the dis-
criminatory housing practice upon
which the complaint is based may be
joined as an additional or substitute
respondent by service of a notice on
the person under this section within
ten days of the identification.

(b)(1) The notice will identify the al-
leged discriminatory housing practice
upon which the complaint is based, and
include a copy of the complaint.

(2) The notice will state the date that
the complaint was accepted for filing.

(3) The notice will advise the re-
spondent of the time limits applicable
to complaint processing under this part
and of the procedural rights and obliga-
tions of the respondent under this part
and part 180, including the opportunity
to submit an answer to the complaint
within 10 days of the receipt of the no-
tice.

(4) The notice will advise the re-
spondent of the aggrieved person’s
right to commence a civil action under
section 813 of the Fair Housing Act in
an appropriate United States District
Court, not later than two years after
the occurrence or termination of the
alleged discriminatory housing prac-
tice. The notice will state that the
computation of this two-year period
excludes any time during which a pro-
ceeding is pending under this part or
part 180 with respect to a complaint or
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