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sanctions. The purpose of a compliance
review is to determine whether the ap-
plicant has complied with the provi-
sions of Executive Order 11063, title
VIII of the Civil Rights Act of 1968, and
the AFHM regulations in conjunction
with the applicant’s specific AFHM
plan previously approved by HUD.

(h) Failure of applicant to attend the
meeting. If the applicant fails to attend
the meeting scheduled pursuant to this
section, the Director of the Office of
Regional FH&EO shall so notify the ap-
plicant no later than ten (10) days after
the date of the scheduled meeting, in
writing by certified mail, return re-
ceipt requested, and shall advise the
applicant as to whether the Director
will conduct a comprehensive compli-
ance review or refer the matter to the
Assistant Secretary for Fair Housing
and Equal Opportunity for consider-
ation of action including the imposi-
tion of sanctions.

§ 108.35 Complaints.
Individuals and private and public

entities may file complaints alleging
violations of the AFHM regulations or
an approved AFHM plan with any HUD
Area Office, HUD Regional Office, or
with the Assistant Secretary for
FH&EO. Complaints will be referred to
the Director of the Office of Regional
FH&EO. Where there is an allegation of
a violation of title VIII the complaint
also will be processed under part 105.

§ 108.40 Compliance reviews.
(a) General. All compliance reviews

shall be conducted by the Director of
the Office of Regional FH&EO or des-
ignee. Complaints alleging a viola-
tion(s) of the AFHM regulations, or in-
formation ascertained in the absence of
a complaint indicating an applicant’s
failure to comply with an AFHM plan,
shall be referred immediately to the
Director of the Office of Regional
FH&EO. The Regional Director for
Housing and the Area Manager shall be
notified as appropriate of all alleged
violations of the AFHM regulations or
alleged failure to comply with an
AFHM plan.

(b) Initiation of compliance reviews.
Even in the absence of a complaint or
other information indicating non-
compliance pursuant to paragraph (a),

the Director of the Office of Regional
FH&EO may conduct periodic compli-
ance reviews throughout the life of the
mortgage in the case of multi-family
projects and throughout the duration
of the Housing Assistance Payments
Contract with the Department in the
case of housing assisted under section 8
of the United States Housing Act of
1937, as amended, 42 U.S.C. 1437.

(c) Nature of compliance reviews. The
purpose of a compliance review is to
determine whether the applicant is in
compliance with the Department’s
AFHM requirements and the appli-
cant’s approved AFHM plan. Where al-
legations under this part may also con-
stitute a violation of the provisions of
Executive Order 11063 or title VIII, the
review will also determine compliance
with the requirements thereof. The ap-
plicant shall be given at least five (5)
days notice of the time set for any
compliance review and the place or
places for such review. The compliance
review will cover the following areas:

(1) Applicant’s sales and rental prac-
tices, including practices in soliciting
buyers and tenants, determining eligi-
bility, selecting and rejecting buyers
and renters, and in concluding sales
and rental transactions.

(2) Programs to attract minority and
majority buyers and renters regardless
of sex, including:

(i) Use of advertising media, bro-
chures, and pamphlets;

(ii) Conformance with both the De-
partment’s Fair Housing Poster Regu-
lation (24 CFR part 110) and the Adver-
tising Guidelines for Fair Housing (37
FR 6700) and any revisions thereto.

(3) Data relating to:
(i) The size and location of units;
(ii) Services provided;
(iii) Sales and/or rental price ranges;
(iv) The race and sex of buyers and/or

renters;
(v) Race and sex of staff engaged in

sale or rental of dwellings.
(4) Other matters relating to the

marketing or sales of dwellings under
HUD affirmative marketing require-
ments, the AFMH Plan and this part.

§ 108.45 Compliance report.
Following a compliance review, a re-

port shall be prepared promptly and
the Assistant Secretary for FH&EO
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