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(e.g., 24 CFR 207.19(c)(6)) for the assur-
ance of completion requirements for
section 207 and the incomplete repair
escrow requirement of section 223(f) for
each program.

(2) For coinsurance, owner compli-
ance with the requirements of this sec-
tion shall be monitored by the ap-
proved coinsurance lender. Compliance
with any requirements of this section
shall also be enforced by the Assurance
of Completion Agreement as provided
under 24 CFR 251.402(d) or by escrow
under 24 CFR 255.401(c).

[52 FR 1891, Jan. 15, 1987; 52 FR 9828, Mar. 27,
1987, as amended at 53 FR 20799, June 6, 1988]

§ 200.825 HUD-owned multifamily
property disposition.

(a) General. The requirements of this
section apply to the sale of any HUD-
owned multifamily property when its
use is intended for residential habi-
tation. This section does not apply to
projects for the elderly or handicapped
(except for units housing children
under seven years of age). The require-
ments of this section do not apply to 0-
bedroom units.

(b) Defective paint surfaces. For resi-
dential structures constructed prior to
1978, HUD shall cause the property to
be inspected for defective paint sur-
faces before offering the property for
sale. If defective paint surfaces are
found, treatment as required by 24 CFR
35.24(b)(2)(ii) shall be completed before
delivery of the property to the pur-
chaser or, if the disposition program
under 24 CFR part 290 provides for re-
pairs to be performed by the purchaser,
such treatment may be included in the
required reports. Residential struc-
tures assisted under section 223(f) of
the National Housing Act are to be in-
spected and treated as set forth in this
paragraph.

(c) Chewable surfaces. If the residen-
tial structure was constructed or sub-
stantially rehabilitated prior to 1978,
HUD shall cause a random sampling of
dwelling units to be tested for lead-
based paint on chewable surfaces as
part of the sales contracting procedure.
Random testing shall be performed as
described in § 200.820(c)(1). Testing shall
be performed using an X-ray fluores-
cence analyzer (XRF) or other method
approved by the Commissioner. Test

readings of 1 mg/cm 2 or higher using an
XRF shall be considered positive for
presence of lead-based paint. Testing
shall be conducted by a State or local
health or housing agency, an inspector
certified or regulated by the State or
local health or housing agency, a quali-
fied HUD inspector, or an organization
recognized by HUD. The testing entity
shall certify to the results of the test.
Where lead-based paint on chewable
surfaces is identified, the entire inte-
rior or exterior surface shall be treat-
ed. Treatment shall consist of covering
or removal of the paint surface in ac-
cordance with 24 CFR 35.24(b)(2)(ii).
Treatment shall be completed before
delivery of the property to the pur-
chaser, or, if the disposition program
under 24 CFR part 290 provides for re-
pairs to be performed by the purchaser,
such treatment may be included in the
required repairs.

(1) EBL Child. In the case of a resi-
dential structure constructed prior to
1978, if HUD is presented with test re-
sults that indicate a child seven years
of age or younger living in a unit has
an elevated blood level or EBL, HUD
must test or cause to be tested the unit
occupied by the child and if such test is
positive for lead-based paint, abate the
unit surfaces in accordance with the
methods set out at 24 CFR 35.24(b)(2)(ii)
or choose not to test and abate all the
unit surfaces.

(2) Abatement without testing. In lieu
of the procedures set forth in para-
graph (c) of this section, in the case of
a residential structure constructed
prior to 1978, HUD, at its option, may
forego testing, and abate all applicable
surfaces in accordance with the meth-
ods set out in 24 CFR 35.24(b)(2)(ii).

(d) Tenant protection. HUD or the pur-
chaser, as appropriate, shall take ap-
propriate action as prescribed by the
Commissioner to protect tenants from
hazards associated with abatement pro-
cedures.

[52 FR 1891, Jan. 15, 1987; 52 FR 9828, Mar. 27,
1987, as amended at 53 FR 20800, June 6, 1988]

§ 200.830 Compliance with other Fed-
eral, State and local laws.

(a) HUD responsibility. If HUD deter-
mines that a State or local law, ordi-
nance, code or regulation provides for
lead-based paint testing or hazard
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abatement in a manner that provides a
comparable level of protection from
the hazards of lead-based paint poi-
soning to that provided by the require-
ments of this subpart and that adher-
ence to the requirements of this sub-
part would be duplicative or otherwise
cause inefficiencies, HUD may modify
or waive the requirements of this sub-
part in a manner that will promote ef-
ficiency while ensuring a comparable
level of protection.

(b) Participant responsibility. Nothing
in this subpart is intended to relieve
any participant in the programs cov-
ered by this subpart of any responsi-
bility for compliance with State or
local laws, ordinances, codes or regula-
tions governing lead-based paint test-
ing or hazard abatement.

(c) Disposal of lead-based paint debris.
Lead-based paint and defective paint
debris shall be disposed of in accord-
ance with applicable Federal, State or
local requirements. (See, e.g., 40 CFR
parts 260–271.)

[52 FR 1891, Jan. 15, 1987]

Subparts P–R [Reserved]

Subpart S—Minimum Property
Standards

§ 200.925 Applicability of minimum
property standards.

All housing constructed under HUD
mortgage insurance and low-rent pub-
lic housing programs shall meet or ex-
ceed HUD Minimum Property Stand-
ards, except that this requirement
shall be applicable to manufactured
homes eligible for insurance pursuant
to § 203.43f of this chapter only to the
extent provided therein. The Minimum
Property Standards may be waived to
the same extent as the other regu-
latory requirements for eligibility for
insurance under the specific mortgage
insurance program involved.

[58 FR 60248, Nov. 15, 1993]

§ 200.925a Multifamily and care–type
minimum property standards.

(a) Construction standards. Multi-
family or care–type properties shall
comply with the minimum property
standards contained in the handbook
identified in § 200.929(b)(2). In addition,

each such property shall, for the De-
partment’s purposes, comply with:

(1) The applicable State of local
building code, if the property is located
within a jurisdiction which has a build-
ing code accepted by the Secretary
under § 200.925a(d); or

(2)(i) The applicable State or local
building code, and

(ii) Those portions of the codes iden-
tified in § 200.295c which are designated
by the HUD Field Office serving the ju-
risdiction in which the property is to
be located, if the property is located in
a jurisdiction which has a building
code partially accepted by the Sec-
retary; or

(3) The appropriate codes, as identi-
fied in § 200.925c(c), if the property is
not located within a jurisdiction which
has a building code accepted by the
Secretary.

(b) Conflicting standards. The min-
imum property standards contained in
the handbook identified in
§ 200.929(b)(2) do not preempt state or
local standards, nor do they alter or af-
fect a builder’s obligation to comply
with any state or local requirements.
However, a property shall be eligible
for benefits only if it complies with all
applicable minimum property stand-
ards, including referenced standards.

(c) Standard for evaluating local build-
ing codes. The Secretary shall compare
the portions of a local or State build-
ing code applicable to residential or in-
stitutional occupancy, as appropriate,
submitted under § 200.925a(d) to the list
of construction related areas contained
in § 200.925b.

(1) A State or local code will be ac-
cepted if it regulates each area on the
list.

(2) A State or local building code will
be partially accepted if it regulates
most of the areas on the list. However,
no code may be partially accepted if it
fails to regulate the subarea for seis-
mic design (see § 200.925b(c)(5)), or if it
fails to regulate subareas in more than
one of the following major areas listed
in § 200.925b: fire safety, light and ven-
tilation, structural loads and seismic
design, foundation systems, materials
standards, construction components,
glass, mechanical, plumbing, elec-
trical, and elevators.

VerDate 18<JUN>99 09:35 Jul 01, 1999 Jkt 183075 PO 00000 Frm 00034 Fmt 8010 Sfmt 8002 Y:\SGML\183075T.XXX pfrm01 PsN: 183075T


