§207.252c

(c) The provisions of paragraphs (d),
(e) and (f) of 8§207.252 shall apply to
mortgages insured pursuant to section
223(f) of the Act.

[40 FR 10177, Mar. 5, 1975]

§207.252c Premiums—mortgages in-
sured pursuant to section 238(c) of
the Act.

All of the provisions of §§207.252 and
207.252a governing mortgage insurance
premiums shall apply to mortgages in-
sured under this subpart pursuant to
section 238(c) of the Act except that all
mortgage insurance premiums due on
such mortgages in accordance with
§§207.252 and 207.252a shall be cal-
culated on the basis of one percent.

[42 FR 59674, Nov. 18, 1977]

§207.252d Mortgagee’s late charge.

Mortgage insurance premiums which
are paid to the Commissioner more
than 15 days after the billing date or
due date, whichever is later, shall in-
clude a late charge of 4 percent of the
amount of the payment due, except
that no late charge shall be required
with respect to any case for which HUD
fails to render a proper billing to the
mortgagee.

[43 FR 60154, Dec. 26, 1978. Correctly des-
ignated at 44 FR 23067, Apr. 18, 1979]

§207.252e Method of payment of mort-
gage insurance premiums.

In the cases that the Commissioner
deems appropriate, the Commissioner
may require, by means of instructions
communicated to all affected mortga-
gees, that mortgage insurance pre-
miums be remitted electronically.

[63 FR 1303, Jan. 8, 1998]

§207.253 Termination by prepayment
and voluntary termination.

All rights under the insurance con-
tract and all obligations to pay future
insurance premiums shall terminate on
the following conditions:

(a) Termination by prepayment. Notice
of the prepayment in full of the mort-
gage or loan shall be given to the Com-
missioner, on a form prescribed by the
Commissioner, within 30 days from the
date of prepayment. The insurance con-
tract shall terminate, effective as of
the date of prepayment. No adjusted
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premium charge shall be due the Com-
missioner on account of such termi-
nation by prepayment.

(b) Termination by voluntary agree-
ment. Receipt by the Commissioner of a
written request, by the mortgagor and
mortgagee or lender for termination of
the insurance on the mortgage or loan,
on a form prescribed by the Commis-
sioner, accompanied by the original
credit instrument for cancellation of
the insurance endorsement and the re-
mittance of all sums to which the Com-
missioner is entitled. The termination
shall become effective as of the date
these requirements are met. No vol-
untary termination charge shall be due
the Commissioner on account of such
termination by voluntary agreement.

(c) Upon termination of the mortgage
or loan insurance contract by a pay-
ment in full or by a voluntary termi-
nation, the Commissioner shall refund
to the mortgagee or lender for the ac-
count of the mortgagor or borrower an
amount equal to the pro rata portion of
the current annual mortgage insurance
premium theretofore paid, which is ap-
plicable to the portion of the year sub-
sequent to (1) the date of the prepay-
ment or (2) the effective date of the
voluntary termination of the contract
of insurance.

(d) Notwithstanding any provision in
the mortgage instrument, this section
shall apply to all mortgage or loan in-
surance contracts terminated by either
prepayment or voluntary termination
where: (1) The mortgage is prepaid in
full or (2) the Commissioner receives a
request for voluntary termination, on
or after May 1, 1972.

[37 FR 8662, Apr. 29, 1972]

§207.253a Termination of insurance

contract.

(a) Reason for termination. The hap-
pening of any of the following events
shall constitute an additional reason
for terminating the contract of insur-
ance in cases where the mortga- gee
has elected to convey the property to
the Commissioner:

(1) The acquisition by the mortgagee
of the mortgaged property without
conveying it to the Commissioner.

(2) The acquisition of the property at
the foreclosure sale by a party other
than the mortgagee.

254



Office of Assistant Secretary for Housing, HUD

(3) The redemption of the property
after foreclosure.

(4) Notice given by the mortgagee
after the foreclosure and during the re-
demption period that it will not tender
the property to the Commissioner.

(b) Notice of termination. No contract
of insurance shall be terminated until
the mortgagee has given written notice
thereof to the Commissioner within 30
days from the happening of any one of
the events set forth in paragraph (a) of
this section.

(c) Effective termination date. The
Commissioner shall notify the mort-
gagee that the contract of insurance
has been terminated and the effective
termination date. The termination
shall be effective as of the date any one
of the events set forth in paragraph (a)
of this section occur.

(d) Effect of termination. Upon termi-
nation of the contract of insurance the
obligation to pay any subsequent MIP
shall cease and all rights of the mort-
gagor and mortgagee shall be termi-
nated.

[36 FR 24537, Dec. 22, 1971, as amended at 37
FR 8662, Apr. 29, 1972]

RIGHTS AND DUTIES OF MORTGAGEE
UNDER THE CONTRACT OF INSURANCE

§207.255 Defaults.

(a) The following shall be considered
a default under the terms of a mort-
gage insured under this subpart:

(1) Failure of the mortgagor to make
any payment due under the mortgage;
or

(2) Failure to perform any other cov-
enant under the provisions of the mort-
gage, if the mortgagee, because of such
failure, has accelerated the debt.

(b) In the case of an operating loss
loan, the failure of the mortgagor to
make any payment due under such
loan or under the original mortgage
shall be considered a default under
both the loan and original mortgage.

(c) If such defaults as defined in para-
graphs (a) and (b) of this section con-
tinue for a period of 30 days the mort-
gagee shall be entitled to receive the
benefits of the insurance hereinafter
provided.

(d) For the purposes of this section
the date of default shall be considered
as:

§207.256b

(1) The date of the first uncorrected
failure to perform a covenant or obli-
gation; or

(2) The date of the first failure to
make a monthly payment which subse-
quent payments by the mortgagor are
insufficient to cover when applied to
the overdue monthly payments in the
order in which they became due.

§207.256 Notice.

(a) If the default as defined in §207.255
is not cured within the 30 days grace
period, the mortgagee must, within 30
days thereafter, notify the Commis-
sioner of such default, in the manner
prescribed in 24 CFR part 200, subpart
B

(b) Notwithstanding §207.255(a)(2),
the mortgagee must give notice to the
Commissioner, in the manner pre-
scribed in 24 CFR part 200, subpart B, of
the failure of the mortgagor to comply
with such covenant, regardless of the
fact the mortgagee may not have elect-
ed to accelerate the debt.

[64 FR 4769, Jan. 29, 1999]

§207.256a Reinstatement of defaulted
mortgage.

If, after default and prior to the com-
pletion of foreclosure proceedings, the
mortgagor cures the default, the insur-
ance shall continue as if a default had
not occurred, provided the mortgagee
gives notice of reinstatement to the
Commissioner, in the manner pre-
scribed in 24 CFR part 200, subpart B.

[64 FR 4770, Jan. 29, 1999]

§207.256b Modification
terms.

(a) The mortgagor and the mortgagee
may, with the approval of the Commis-
sioner, enter into an agreement which
extends the time for curing a default
under the mortgage or modifies the
payment terms of the mortgage.

(b) The Commissioner’s approval of
the type of agreement specified in
paragraph (a) of this section shall not
be given unless the mortgagor agrees
in writing that, during such period as
payments to the mortgagee are less
than the amounts required under the
terms of the original mortgage, it will
hold in trust for disposition as directed
by the Commissioner all rents or other

of mortgage
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