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the PAE may require a Restructuring
Plan before the owner’s request will be
given further consideration. If HUD or
the PAE determines that the project’s
continued operation without a Restruc-
turing Plan is not feasible and the
owner does not cooperate in the devel-
opment of an acceptable Restructuring
Plan, HUD will pursue whatever ad-
ministrative actions it considers nec-
essary.

§ 401.602 Tenant protections if an ex-
piring contract is not renewed.

(a) Notice of non-renewal or rent in-
crease. (1) The owner of an eligible
project who has requested a Restruc-
turing Plan and later fails to extend or
renew an expiring contract, except due
to a rejection under § 401.101, § 401.403 or
§ 401.405, must provide a 12-month no-
tice of contract non-renewal to tenants
and HUD as provided in section 514(d)
of MAHRA and a 90-day notice of any
rent increase to tenants as provided in
section 8(c)(8) of the United States
Housing Act of 1937. HUD may pre-
scribe the form of the notices. If the
owner gives such 12-month notice, the
owner is not required to give a separate
180-day notice of contract non-renewal
under section 8(c)(9) of the United
States Housing Act of 1937.

(2) The owner of an eligible project
who has not requested a Restructuring
Plan, or an owner who requested a Re-
structuring Plan but who has been re-
jected under § 401.101, § 401.403, or
§ 401.405, must provide 180-day notice of
contract non-renewal to tenants and
HUD under section 8(c)(9) of the United
States Housing Act of 1937 and 90-day
notice of any rent increase to tenants
under section 8(c)(8) of that Act. If the
owner gives such 180-day notice, the
owner is not required to give a separate
12-month notice of non-renewal under
section 514(d) of MAHRA.

(b) If owner does not give notice. If an
owner described in paragraph (a)(1) or
(a)(2) of this section does not give
timely notice of non-renewal, the
owner must permit the tenants in as-
sisted units to remain in their units for
the required notice period (either 12
months or 180 days, as applicable) with
no increase in the tenant portion of
their rent. This period will begin on
the earlier of the date notice of non-re-

newal was given to the tenants and
HUD or the date of expiration for the
contract. If an owner described in para-
graph (a) of this section does not give
timely notice of any rent increase, the
owner must permit the tenants in as-
sisted units to remain in their units for
90 days with no increase in the tenant
portion of their rent. This period will
begin on the earlier of the date notice
of any rent increase was given to the
tenants or the date of expiration for
the contract. The 90-day period will
run concurrently with any applicable
12-month or 180-day period.

(c) Availability of tenant-based assist-
ance. Subject to the availability of
amounts provided in advance in appro-
priations, HUD will make tenant-based
assistance available under the fol-
lowing circumstances:

(1) If the owner of an eligible project
does not extend or renew the project-
based assistance, any tenant residing
in an assisted unit on the date of con-
tract expiration will be eligible to re-
ceive assistance on the later of the
date of expiration or the date the own-
er’s obligations under paragraph (b) of
this section expire; and

(2) If a request for a Restructuring
Plan is rejected under § 401.101, § 401.403,
or § 401.405, any tenant who is a low-in-
come family or who resides in a
project-based assisted unit on the date
of Plan rejection will be eligible to re-
ceive assistance on the later of the
date the Restructuring Plan is re-
jected, or the date the owner’s obliga-
tion under paragraph (b)(2) of this sec-
tion expires.

§ 401.605 Project-based assistance pro-
visions.

The project-based assistance rents
for a restructured project must be the
restructured rents determined under
the Restructuring Plan in accordance
with §§ 401.410 or 401.411.

§ 401.606 Tenant-based assistance pro-
visions.

If the Restructuring Plan provides
for tenant-based assistance, each as-
sisted family residing in a project-
based assisted unit when the project-
based assistance terminates must be
offered tenant-based assistance under
part 982. The rent levels provided in
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515(c)(4) of MAHRA will apply except
for families already receiving tenant-
based assistance when the project-
based assistance terminates.

§ 401.607 Contract term.

The term of the initial and subse-
quent contract renewals under this
part, whether for project-based or ten-
ant-based assistance, will be deter-
mined by the appropriate HUD official.

Subpart F—Owner Dispute of Re-
jection and Administrative
Appeal

§ 401.645 How does the owner dispute
a notice of rejection?

(a) Notice of rejection. HUD will notify
the owner of the reasons for a rejection
under §§ 401.101, 401.402, 401.403, 401.405
or 401.451. An owner will have 30 days
from receipt of this notice to provide
written objections or to cure the un-
derlying basis for the objections. If the
owner does not submit written objec-
tions or cure the underlying basis for
the objections during that period, the
decision will become a final determina-
tion under section 516(c) of MAHRA
and is not subject to judicial review.

(b) Final decision after objection; right
to administrative review. If an owner
submits written objections or asserts
that the underlying basis for the objec-
tions is cured, after consideration of
the matter HUD will send the owner a
final decision affirming, modifying, or
reversing the rejection and setting
forth the rationale for the final deci-
sion.

§ 401.650 When may the owner make
an administrative appeal of a final
decision under this subpart?

The owner has a right to make an ad-
ministrative appeal of the following:

(a) A final decision by HUD under
§ 401.645(b) (including a final decision
under § 402.7 of this chapter);

(b) A decision by HUD and the PAE
to offer a proposed Restructuring Com-
mitment that the owner does not exe-
cute; and

(c) A decision by HUD to accelerate
the second mortgage under § 401.461.

§ 401.651 Appeal procedures.
(a) How to appeal. An owner may sub-

mit a written appeal to HUD, within 10
days of receipt of written notice of the
decision, contesting the decision and
requesting a conference with HUD. At
the conference, the owner may submit,
in person, in writing, or through a rep-
resentative, its reasons for appealing
the decision. The HUD or PAE official
who issued the decision under appeal
may participate in the conference and
submit in person, in writing, or
through a representative, the basis for
the decision.

(b) Written decision. Within 20 busi-
ness days after the conference, or 20
business days after any agreed upon ex-
tension of time for submission of addi-
tional materials by or on behalf of the
owner, HUD will advise the owner in
writing of the decision to terminate,
modify, or affirm the original decision.

(c) Who is responsible for reviewing ap-
peal? HUD will designate an official to
review any appeal, conduct the con-
ference and issue the written decision.
The official designated must be one
who was neither involved in, nor re-
ports to another involved in, making
the decision being appealed.

§ 401.652 No judicial review.
The reviewing official’s decision

under § 401.651 is a final determination
for purposes of section 516(c) of
MAHRA and is not subject to judicial
review.
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