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displaced as a direct result of the ac-
quisition, rehabilitation, or demolition 
for an assisted activity. To exclude a 
person on this basis, HUD must concur 
in that determination. 

(iii) A grantee (or State or state re-
cipient, as applicable) may, at any 
time, request HUD to determine wheth-
er a person is a displaced person under 
this section. 

(3) Initiation of negotiations. For pur-
poses of determining the type of re-
placement housing assistance to be 
provided under paragraph (b) of this 
section, if the displacement is the di-
rect result of privately undertaken re-
habilitation, demolition, or acquisition 
of real property, the term ‘‘initiation of 
negotiations’’ means the execution of 
the grant or loan agreement between 
the grantee (or State or state recipi-
ent, as applicable) and the person own-
ing or controlling the real property. 

(c) Residential antidisplacement and re-
location assistance plan. The grantee 
shall comply with the requirements of 
24 CFR part 42, subpart B. 

(d) Optional relocation assistance. 
Under section 105(a)(11) of the Act, the 
grantee may provide (or the State may 
permit the state recipient to provide, 
as applicable) relocation payments and 
other relocation assistance to persons 
displaced by activities that are not 
subject to paragraph (b) or (c) of this 
section. The grantee may also provide 
(or the State may also permit the state 
recipient to provide, as applicable) re-
location assistance to persons receiv-
ing assistance under paragraphs (b) or 
(c) of this section at levels in excess of 
those required by these paragraphs. 
Unless such assistance is provided 
under State or local law, the grantee 
(or state recipient, as applicable) shall 
provide such assistance only upon the 
basis of a written determination that 
the assistance is appropriate (see, e.g., 
24 CFR 570.201(i), as applicable). The 
grantee (or state recipient, as applica-
ble) must adopt a written policy avail-
able to the public that describes the re-
location assistance that the grantee (or 
state recipient, as applicable) has 
elected to provide and that provides for 
equal relocation assistance within each 
class of displaced persons. 

(e) Acquisition of real property. The ac-
quisition of real property for an as-

sisted activity is subject to 49 CFR 
part 24, subpart B. 

(f) Appeals. If a person disagrees with 
the determination of the grantee (or 
the state recipient, as applicable) con-
cerning the person’s eligibility for, or 
the amount of, a relocation payment 
under this section, the person may file 
a written appeal of that determination 
with the grantee (or state recipient, as 
applicable). The appeal procedures to 
be followed are described in 49 CFR 
24.10. In addition, a low- or moderate-
income household that has been dis-
placed from a dwelling may file a writ-
ten request for review of the grantee’s 
decision to the HUD Field Office. For 
purposes of the State CDBG program, a 
low- or moderate-income household 
may file a written request for review of 
the state recipient’s decision with the 
State. 

(g) Responsibility of grantee or State. 
(1) The grantee (or State, if applicable) 
is responsible for ensuring compliance 
with the requirements of this section, 
notwithstanding any third party’s con-
tractual obligation to the grantee to 
comply with the provisions of this sec-
tion. For purposes of the State CDBG 
program, the State shall require state 
recipients to certify that they will 
comply with the requirements of this 
section. 

(2) The cost of assistance required 
under this section may be paid from 
local public funds, funds provided 
under this part, or funds available from 
other sources. 

(3) The grantee (or State and state 
recipient, as applicable) must maintain 
records in sufficient detail to dem-
onstrate compliance with the provi-
sions of this section. 

(Approved by the Office of Management and 
Budget under OMB control number 2506–0102) 

[61 FR 11477, Mar. 20, 1996, as amended at 61 
FR 51760, Oct. 3, 1996]

§ 570.607 Employment and contracting 
opportunities. 

Grantees shall comply with: 
(a) Executive Order 11246, as amended 

by Executive Orders 11375, 11478, 12086, 
and 12107 (3 CFR, 1964–1965 Comp., p.339; 
3 CFR, 1966–1970 Comp., p. 684; 3 CFR, 
1966–1970 Comp., p. 803; 3 CFR, 1978 
Comp., p. 230; and 3 CFR, 1978 Comp., p. 
264) (Equal Employment Opportunity) 
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2 See footnote 1 at § 570.200(a)(5).

and the implementing regulations at 41 
CFR chapter 60; and 

(b) Section 3 of the Housing and 
Urban Development Act of 1968 (12 
U.S.C. 1701u) and implementing regula-
tions at 24 CFR part 135. 

[61 FR 5209, Feb. 9, 1996]

§ 570.608 Lead-based paint. 
The Lead-Based Paint Poisoning Pre-

vention Act (42 U.S.C. 4821–4846), the 
Residential Lead-Based Paint Hazard 
Reduction Act of 1992 (42 U.S.C. 4851–
4856), and implementing regulations at 
part 35, subparts A, B, J, K, and R of 
this part apply to activities under this 
program. 

[64 FR 50226, Sept. 15, 1999]

§ 570.609 Use of debarred, suspended 
or ineligible contractors or sub-
recipients. 

The requirements set forth in 24 CFR 
part 5 apply to this program. 

[61 FR 5209, Feb. 9, 1996]

§ 570.610 Uniform administrative re-
quirements and cost principles. 

The recipient, its agencies or instru-
mentalities, and subrecipients shall 
comply with the policies, guidelines, 
and requirements of 24 CFR part 85 and 
OMB Circulars A–87, A–110 (imple-
mented at 24 CFR part 84), A–122, A–133 
(implemented at 24 CFR part 45), and 
A–128 2 (implemented at 24 CFR part 
44), as applicable, as they relate to the 
acceptance and use of Federal funds 
under this part. The applicable sections 
of 24 CFR parts 84 and 85 are set forth 
at § 570.502.

[60 FR 56916, Nov. 9, 1995]

§ 570.611 Conflict of interest. 
(a) Applicability. (1) In the procure-

ment of supplies, equipment, construc-
tion, and services by recipients and by 
subrecipients, the conflict of interest 
provisions in 24 CFR 85.36 and 24 CFR 
84.42, respectively, shall apply. 

(2) In all cases not governed by 24 
CFR 85.36 and 84.42, the provisions of 
this section shall apply. Such cases in-
clude the acquisition and disposition of 
real property and the provision of as-

sistance by the recipient or by its sub-
recipients to individuals, businesses, 
and other private entities under eligi-
ble activities that authorize such as-
sistance (e.g., rehabilitation, preserva-
tion, and other improvements of pri-
vate properties or facilities pursuant to 
§ 570.202; or grants, loans, and other as-
sistance to businesses, individuals, and 
other private entities pursuant to 
§ 570.203, 570.204, 570.455, or 570.703(i)). 

(b) Conflicts prohibited. The general 
rule is that no persons described in 
paragraph (c) of this section who exer-
cise or have exercised any functions or 
responsibilities with respect to CDBG 
activities assisted under this part, or 
who are in a position to participate in 
a decisionmaking process or gain in-
side information with regard to such 
activities, may obtain a financial in-
terest or benefit from a CDBG-assisted 
activity, or have a financial interest in 
any contract, subcontract, or agree-
ment with respect to a CDBG-assisted 
activity, or with respect to the pro-
ceeds of the CDBG-assisted activity, ei-
ther for themselves or those with 
whom they have business or immediate 
family ties, during their tenure or for 
one year thereafter. For the UDAG pro-
gram, the above restrictions shall 
apply to all activities that are a part of 
the UDAG project, and shall cover any 
such financial interest or benefit dur-
ing, or at any time after, such person’s 
tenure. 

(c) Persons covered. The conflict of in-
terest provisions of paragraph (b) of 
this section apply to any person who is 
an employee, agent, consultant, officer, 
or elected official or appointed official 
of the recipient, or of any designated 
public agencies, or of subrecipients 
that are receiving funds under this 
part. 

(d) Exceptions. Upon the written re-
quest of the recipient, HUD may grant 
an exception to the provisions of para-
graph (b) of this section on a case-by-
case basis when it has satisfactorily 
met the threshold requirements of 
(d)(1) of this section, taking into ac-
count the cumulative effects of para-
graph (d)(2) of this section. 

(1) Threshold requirements. HUD will 
consider an exception only after the re-
cipient has provided the following doc-
umentation: 
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