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(2) Has no part of its net earnings in-
uring to the benefit of any member, 
founder, contributor, or individual; 

(3) Has a functioning accounting sys-
tem that is operated in accordance 
with generally accepted accounting 
principles, or has designated an entity 
that will maintain such an accounting 
system; and 

(4) Has among its purposes signifi-
cant activities related to providing 
services or housing to persons with ac-
quired immunodeficiency syndrome or 
related diseases. 

Non-substantial rehabilitation means 
rehabilitation that involves costs that 
are less than or equal to 75 percent of 
the value of the building after rehabili-
tation. 

Population means total resident popu-
lation based on data compiled by the 
U.S. Census and referable to the same 
point in time. 

Project sponsor means any nonprofit 
organization or governmental housing 
agency that receives funds under a con-
tract with the grantee to carry out eli-
gible activities under this part. The se-
lection of project sponsors is not sub-
ject to the procurement requirements 
of 24 CFR 85.36. 

Qualifying city means a city that is 
the most populous unit of general local 
government in an eligible metropolitan 
statistical area (EMSA) and that has a 
consolidated plan prepared, submitted, 
and approved in accordance with 24 
CFR part 91 that covers the assistance 
to be provided under this part. 

Rehabilitation means the improve-
ment or repair of an existing structure, 
or an addition to an existing structure 
that does not increase the floor area by 
more than 100 percent. 

State has the meaning given it in sec-
tion 853(9) of the AIDS Housing Oppor-
tunity Act (42 U.S.C. 12902). 

Substantial rehabilitation means reha-
bilitation that involves costs in excess 
of 75 percent of the value of the build-
ing after rehabilitation. 

Unit of general local government means 
any city, town, township, parish, coun-
ty, village, or other general purpose po-
litical subdivision of a State; Guam, 
the Northern Mariana Islands, the Vir-
gin Islands, American Samoa, the Fed-
erated States of Micronesia and Palau, 
the Marshall Islands, or a general pur-

pose political subdivision thereof; and 
any agency or instrumentality thereof 
that is established pursuant to legisla-
tion and designated by the chief execu-
tive to act on behalf of the jurisdiction 
with regard to provisions of the Na-
tional Affordable Housing Act. 

[57 FR 61740, Dec. 28, 1992, as amended at 59 
FR 17199, Apr. 11, 1994; 60 FR 1917, Jan. 5, 
1995; 61 FR 5209, Feb. 9, 1996; 61 FR 7963, Feb. 
29, 1996]

Subpart B—Formula Entitlements

§ 574.100 Eligible applicants. 
(a) Eligible States and qualifying cit-

ies, as defined in § 574.3, qualify for for-
mula allocations under HOPWA. 

(b) HUD will notify eligible States 
and qualifying cities of their formula 
eligibility and allocation amounts and 
EMSA service areas annually. 

[57 FR 61740, Dec. 28, 1992, as amended at 59 
FR 17199, Apr. 11, 1994; 60 FR 1917, Jan. 5, 
1995]

§ 574.110 Overview of formula alloca-
tions. 

The formula grants are awarded upon 
submission and approval of a consoli-
dated plan, pursuant to 24 CFR part 91, 
that covers the assistance to be pro-
vided under this part. Certain states 
and cities that are the most populous 
unit of general local government in eli-
gible metropolitan statistical areas 
will receive formula allocations based 
on their State or metropolitan popu-
lation and proportionate number of 
cases of persons with AIDS. They will 
receive funds under this part (providing 
they comply with 24 CFR part 91) for 
eligible activities that address the 
housing needs of persons with AIDS or 
related diseases and their families (see 
§ 574.130(b)). 

[61 FR 7963, Feb. 29, 1996]

§ 574.120 Responsibility of applicant to 
serve EMSA. 

The EMSA’s applicant shall serve eli-
gible persons who live anywhere within 
the EMSA, except that housing assist-
ance shall be provided only in local-
ities within the EMSA that have a con-
solidated plan prepared, submitted, and 
approved in accordance with 24 CFR 
part 91 that covers the assistance to be 
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provided under this part. In allocating 
grant amounts among eligible activi-
ties, the EMSA’s applicant shall ad-
dress needs of eligible persons who re-
side within the metropolitan statis-
tical area, including those not within 
the jurisdiction of the applicant. 

[60 FR 1917, Jan. 5, 1995]

§ 574.130 Formula allocations. 

(a) Data sources. HUD will allocate 
funds based on the number of cases of 
acquired immunodeficiency syndrome 
reported to and confirmed by the Di-
rector of the Centers for Disease Con-
trol, and on population data provided 
by the U.S. Census. The number of 
cases of acquired immunodeficiency 
syndrome used for this purpose shall be 
the number reported as of March 31 of 
the fiscal year immediately preceding 
the fiscal year for which the amounts 
are appropriated and allocated. 

(b) Distribution of appropriated funds 
for entitlement awards. (1) Seventy-five 
percent of the funds allocated under 
the formula is distributed to qualifying 
cities and eligible States, as described 
in § 574.100, based on each metropolitan 
statistical area’s or State’s propor-
tionate share of the cumulative num-
ber of AIDS cases in all eligible metro-
politan statistical areas and eligible 
States. 

(2) The remaining twenty-five per-
cent is allocated among qualifying cit-
ies, but not States, where the per cap-
ita incidence of AIDS for the year, 
April 1 through March 31, preceding the 
fiscal year of the appropriation is high-
er than the average for all metropoli-
tan statistical areas with more than 
500,000 population. Each qualifying 
city’s allocation reflects its EMSA’s 
proportionate share of the high inci-
dence factor among EMSA’s with high-
er than average per capita incidence of 
AIDS. The high incidence factor is 
computed by multiplying the popu-
lation of the metropolitan statistical 
area by the difference between its 
twelve-month-per-capita-incidence rate 
and the average rate for all metropoli-
tan statistical areas with more than 
500,000 population. The EMSA’s propor-
tionate share is determined by dividing 
its high incidence factor by the sum of 
the high incidence factors for all 

EMSA’s with higher than average per 
capita incidence of AIDS. 

(c) Minimum grant. No grant awarded 
under paragraph (b) of this section 
shall be less than $200,000. Therefore, if 
the calculations under paragraph (b) of 
this section would result in any eligi-
ble metropolitan statistical area or eli-
gible State receiving less than $200,000, 
the amount allocated to that entity is 
increased to $200,000 and allocations to 
entities in excess of $200,000 are propor-
tionately reduced by the amount of the 
increase.

§ 574.190 Reallocation of grant 
amounts. 

If an eligible State or qualifying city 
does not submit a consolidated plan in 
a timely fashion, in accordance with 24 
CFR part 91, that provides for use of its 
allocation of funding under this part, 
the funds allocated to that jurisdiction 
will be added to the funds available for 
formula allocations to other jurisdic-
tions in the current fiscal year. Any 
formula funds that become available as 
a result of deobligations or the imposi-
tion of sanctions as provided for in 
§ 574.540 will be added to the funds 
available for formula allocations in the 
next fiscal year. 

[57 FR 61740, Dec. 28, 1992, as amended at 60 
FR 1918, Jan. 5, 1995]

Subpart C—Competitive Grants

§ 574.200 Amounts available for com-
petitive grants. 

(a) The Department will set aside 10 
percent of the amounts appropriated 
under this program to fund on a com-
petitive basis: 

(1) Special projects of national sig-
nificance; and 

(2) Other projects submitted by 
States and localities that do not qual-
ify for formula grants. 

(b) Any competitively awarded funds 
that become available as a result of 
deobligations or the imposition of 
sanctions, as provided in § 574.540, will 
be added to the funds available for 
competitive grants in the next fiscal 
year. 

(c) The competitive grants are award-
ed based on applications, as described 
in subpart C of this part, submitted in 
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