§586.40

planning boards, if any, in the commu-
nities in the vicinity of the installation
and whether the outreach requirements
described at §586.20(c)(1) and
§586.20(c)(3) have been fulfilled by the
LRA.

(c) Notice of determination. (1) HUD
shall, no later than the 60th day after
its receipt of the application, unless
such deadline is extended pursuant to
§586.15(a), send written mnotification
both to DoD and the LRA of its pre-
liminary determination that the appli-
cation meets or fails to meet the re-
quirements of §586.35(b). If the applica-
tion fails to meet the requirements,
HUD will send the LRA:

(i) A summary of the deficiencies in
the application;

(ii) An explanation of the determina-
tion; and

(iii) A statement of how the LRA
must address the determinations.

(2) In the event that no application is
submitted and no extension is re-
quested as of the deadline specified in
§586.20(c)(5), and the State does not ac-
cept within 30 days a DoD written re-
quest to become recognized as the
LRA, the absence of such application
will trigger an adverse determination
by HUD effective on the date of the
lapsed deadline. Under these condi-
tions, HUD will follow the process de-
scribed at §586.40.

(d) Opportunity to cure. (1) The LRA
shall have 90 days from its receipt of
the notice of preliminary determina-
tion under §586.35(c)(1) within which to
submit to HUD and DoD a revised ap-
plication which addresses the deter-
minations listed in the notice. Failure
to submit a revised application shall
result in a final determination, effec-
tive 90 days from the LRA’s receipt of
the preliminary determination, that
the redevelopment plan fails to meet
the requirements of §586.35(b).

(2) HUD shall, within 30 days of its
receipt of the LRA’s resubmission, send
written notification of its final deter-
mination of whether the application
meets the requirements of §586.35(b) to
both DOD and the LRA.

§586.40 Adverse determinations.

(a) Review and consultation. If the re-
submission fails to meet the require-
ments of §586.35(b), or if no resubmis-
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sion is received, HUD will review the
original application, including the no-
tices of interest submitted by rep-
resentatives of the homeless. In addi-
tion, in such instances or when no
original application has been sub-
mitted, HUD:

(1) Shall consult with the representa-
tives of the homeless, if any, for pur-
poses of evaluating the continuing in-
terest of such representatives in the
use of buildings or property at the in-
stallation to assist the homeless;

(2) May consult with the applicable
Military Department regarding the
suitability of the buildings and prop-
erty at the installation for use to as-
sist the homeless; and

(3) May consult with representatives
of the homeless and other parties as
necessary.

(b) Notice of decision. (1) Within 90
days of receipt of an LRA’s revised ap-
plication which HUD determines does
not meet the requirements of
§586.35(b), HUD shall, based upon its re-
views and consultations under
§586.40(a):

(i) Notify DoD and the LRA of the
buildings and property at the installa-
tion that HUD determines are suitable
for use to assist the homeless; and

(ii) Notify DoD and the LRA of the
extent to which the revised redevelop-
ment plan meets the criteria set forth
in §586.35(b).

(2) In the event that an LRA does not
submit a revised redevelopment plan
under §586.35(d), HUD shall, based upon
its reviews and consultations under
§586.40(a), notify DoD and the LRA of
the buildings and property at the in-
stallation that HUD determines are
suitable for use to assist the homeless,
either

(i) Within 190 days after HUD sends
its notice of preliminary adverse deter-
mination under §586.35(c)(1), if an LRA
has not submitted a revised redevelop-
ment plan; or

(ii) Within 390 days after the Military
Department’s FEDERAL REGISTER publi-
cation of available property under
§586.20(b), if no redevelopment plan has
been received and no extension has
been approved.
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