§597.301

Community must be complete and
must be accompanied by a strategic
plan, as required by §597.200(c), and the
certifications required by §597.202(b).

(c) Evaluation of nominations. In the
process of reviewing each nomination
accepted for processing, HUD may un-
dertake a site visit(s) to any nomi-
nated area to aid in the process of eval-
uation.

(d) Modification of the strategic plan,
boundaries of nominated urban areas,
and/or period during which designation is
in effect. Subject to the limitations im-
posed by §597.100, HUD may negotiate
reasonable modifications of the stra-
tegic plan, the proposed boundaries of a
nominated urban area, or the term for
which a designation is to remain in full
effect, to ensure maximum efficiency
and fairness in the provision of assist-
ance to such areas.

(e) Publication of designations. An-
nouncements of those nominated urban
areas designated as Empowerment
Zones or Enterprise Communities will
be made by publication of a Notice in
the FEDERAL REGISTER.

§597.301 Selection factors for designa-
tion of nominated urban areas.

(a) Selection factors. In choosing
among nominated urban areas eligible
for designation, the Secretary shall
consider:

(1) The effectiveness of the strategic
plan in accordance with the key prin-
ciples and evaluative criteria set out in
§597.201;

(2) The effectiveness of the assur-
ances made pursuant to §597.200(a)(2)
that the strategic plan will be imple-
mented;

(3) The extent to which an applica-
tion proposes activities that are cre-
ative and innovative in comparison to
other applications; and

(4) Such other factors established by
HUD. Such factors include, but are not
limited to, the degree of need dem-
onstrated by the nominated area for
assistance under this part. If other fac-
tors are established by HUD, a FED-
ERAL REGISTER notice will be published
identifying such factors, along with an
extension of the application due date if
necessary.

(b) Geographic diversity. HUD, in its
discretion, may choose to select for
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designation a lower rated approvable
application over a higher rated applica-
tion in order to increase the level of ge-
ographic diversity of designations ap-
proved under this part.

Subpart E—Post-Designation
Requirements

§597.400 Reporting.

HUD will require periodic reports for
the Empowerment Zones and Enter-
prise Communities designated pursuant
to this part. These reports will identify
the community, local government and
State actions which have been taken in
accordance with the strategic plan. In
addition to these reports, such other
information relating to designated Em-
powerment Zones and Enterprise Com-
munities as HUD shall request from
time to time, including information
documenting nondiscrimination in hir-
ing and employment by businesses
within the designated Empowerment
Zone or Enterprise Community, shall
be submitted promptly.

§597.401 Periodic
views.

HUD will regularly evaluate the
progress of the strategic plan in each
designated Empowerment Zone and En-
terprise Community on the basis of
performance reviews to be conducted
on site and other information sub-
mitted. HUD will also commission
evaluations of the Empowerment Zone
program as a whole by an impartial
third party, at such intervals as HUD
may establish.

performance re-

§597.402 Validation of designation.

(@) Reevaluation of designations. On
the basis of the performance reviews
described in §597.401, and subject to the
provisions relating to the revocation of
designation appearing at §597.403, HUD
will make findings on the continuing
eligibility for and the validity of the
designation of any Empowerment Zone
or Enterprise Community. Determina-
tions of whether any designated Em-
powerment Zone or Enterprise Commu-
nity remains in good standing shall be
promptly communicated to all Federal
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agencies providing assistance or ad-
ministering programs under which as-
sistance can be made available in such
Zone or Community.

(b) Modification of designation. Based
on an urban area’s success in carrying
out its strategic plan, and subject to
the provisions relating to revocation of
designation appearing at §597.403 and
the requirements as to the number,
maximum population and other charac-
teristics of urban Empowerment Zones
set forth in §597.3, the Secretary may
modify designations by reclassifying
urban Empowerment Zones as Enter-
prise Communities or Enterprise Com-
munities as Empowerment Zones.

§597.403 Revocation of designation.

(a) Basis for revocation. The Secretary
may revoke the designation of an
urban area as an Empowerment Zone
or Enterprise Community if the Sec-
retary determines, on the basis of the
periodic performance review described
at §597.401, that the State(s) or local
government(s) in which the urban area
is located:

(1) Has modified the boundaries of
the area;

(2) Has failed to make progress in
achieving the benchmarks set forth in
the strategic plan; or

(3) Has not complied substantially
with the strategic plan.

(b) Letter of warning. Before revoking
the designation of an urban area as an
Empowerment Zone or Enterprise Com-
munity, the Secretary will issue a let-
ter of warning to the nominating
State(s) and local government(s):

(1) Advising that the Secretary has
determined that the nominating local
government(s) and/or State(s) has:

(i) Modified the boundaries of the
area; or

(ii) Is not complying substantially
with, or has failed to make progress in
achieving the benchmarks set forth in
the strategic plan prepared pursuant to
§597.200(c); and

(2) Requesting a reply from all in-
volved parties within 90 days of the re-
ceipt of this letter of warning.

(c) Notice of revocation. After allowing
90 days from the date of receipt of the
letter of warning for response, and
after making a determination pursuant
to paragraph (a) of this section, the
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Secretary may issue a final notice of
revocation of the designation of the
urban area as an Empowerment Zone
or Enterprise Community.

(d) Notice to affected Federal agencies.
HUD will notify all affected Federal
agencies providing assistance in an
urban Empowerment Zone or Enter-
prise Community of its determination
to revoke any designation pursuant to
this section or to modify a designation
pursuant to §597.402(b).

Subpart F—Special Rules

§597.500 Indian Reservations.

No urban Empowerment Zone or En-
terprise Community may include any
area within an Indian reservation.

§597.501 Governments.

If more than one State or local gov-
ernment seeks to nominate an urban
area under this part, any reference to
or requirement of this part shall apply
to all such governments.

§597.502 Nominations by economic de-
velopment corporations or the Dis-
trict of Columbia.

Any urban area nominated by an
Economic Development Corporation
chartered by the State in which it is
located or by the District of Columbia
shall be treated as nominated by a
State and local government.

§597.503 Use of census data.

Population and poverty rate data
shall be determined by the most recent
decennial census data available.

PART 598—URBAN EMPOWERMENT
ZONES: ROUND TWO DESIGNA-
TIONS

Subpart A—General Provisions

Sec.
598.1
598.2
598.3
598.4

Applicability and scope.
Objective and purpose.
Definitions.

Period of designation.

Subpart B—Eligibility Requirements
598.100 Eligibility requirements.

598.105 Data used for eligibility determina-
tions.
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