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the requirements of part 964 of this
chapter for a resident council or the re-
quirements of this part for a resident
organization.

Resident organization (RO) shall have
the same meaning as Resident council
(RC), as defined in this § 761.10.

State means any of the several States
of the United States, the District of
Columbia, the Commonwealth of Puer-
to Rico, any territory or possession of
the United States, or any agency or in-
strumentality of a State exclusive of
local governments. The term does not
include any public or Indian housing
agency under the United States Hous-
ing Act of 1937 (42 U.S.C. 1437 note).

Unit of general local government means
any city, county, town, municipality,
township, parish, village, local public
authority (including any public or In-
dian housing agency under the United
States Housing Act of 1937) or other
general purpose political subdivision of
a State.

Subpart B—Use of Grant Funds
§ 761.15 Applicants and activities.

In any particular funding round, the
separate Notices of Funding Avail-
ability (NOFAs) published in the FED-
ERAL REGISTER will contain specific in-
formation concerning eligible and in-
eligible applicants and activities.

(a) Eligible applicants. (1) Under the
Public Housing Drug Elimination Pro-
gram (PHDEP), specific information
with regard to eligible applicants will
appear in the NOFA for each funding
round.

(2) Under the Assisted Housing Pro-
gram (AHDEP), eligible applicants are
owners of federally assisted low-income
housing, as the term ‘‘Federally assisted
low-income housing’’ is defined in
§ 761.10.

(b) Eligible activities. An application
for funding under the Assisted Housing
Program or the Public Housing Pro-
gram may be for one or more of the eli-
gible activities described in 42 U.S.C.
11903, as further explained or limited in
paragraph (b) of this section and in the
separate annual Notices of Funding
Availability (NOFAs) for each program.
All personnel funded by these programs
in accordance with an eligible activity
must meet, and demonstrate compli-

ance with, all relevant Federal, State,
tribal, or local government insurance,
licensing, certification, training, bond-
ing, or other similar law enforcement
requirements.

(1) Employment of security personnel,
as provided in 42 U.S.C. 11903(a)(1). For
purposes of the Public Housing Pro-
gram, the following provisions in para-
graphs (b)(1)(i) and (b)(1)(ii) of this sec-
tion apply:

(i) Security guard personnel. (A) Con-
tract security personnel funded by this
program must perform services not
usually performed by local law enforce-
ment agencies on a routine basis.

(B) The applicant, the cooperating
local law enforcement agency, and the
provider (contractor) of the security
personnel are required, as a part of the
security personnel contract, to enter
into and execute a written agreement
that describes the following:

(1) The activities to be performed by
the security personnel, their scope of
authority, and how they will coordi-
nate their activities with the local law
enforcement agency;

(2) The types of activities that the se-
curity personnel are expressly prohib-
ited from undertaking.

(ii) Employment of HA police. (A) If ad-
ditional HA police are to be employed
for a service that is also provided by a
local law enforcement agency, the ap-
plicant must provide a cost analysis
that demonstrates the employment of
HA police is more cost efficient than
obtaining the service from the local
law enforcement agency.

(B) Additional HA police services to
be funded under this program must be
over and above those that the existing
HA police, if any, provides, and the
tribal, State or local government is
contractually obligated to provide
under its Cooperation Agreement with
the applying HA (as required by the
HA’s Annual Contributions Contract).
An applicant seeking funding for this
activity must first establish a baseline
by describing the current level of serv-
ices provided by both the local law en-
forcement agency and the HA police, if
any (in terms of the kinds of services
provided, the number of officers and
equipment and the actual percent of
their time assigned to the develop-
ments proposed for funding), and then
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demonstrate to what extent the funded
activity will represent an increase over
this baseline.

(C) The applicant and the cooper-
ating local law enforcement agency are
required to enter into and execute a
written agreement that describes the
following:

(1) The activities to be performed by
the HA police, their scope of authority,
and how they will coordinate their ac-
tivities with the local law enforcement
agency;

(2) The types of activities that the
HA police are expressly prohibited
from undertaking.

(2) Reimbursement of local law enforce-
ment agencies for additional security and
protective services, as provided in 42
U.S.C. 11903(a)(2). For purposes of the
Public Housing Program, the following
provisions in paragraphs (b)(2)(i) and
(b)(2)(ii) of this section apply:

(i) Additional security and protective
services to be funded must be over and
above those that the tribal, State, or
local government is contractually obli-
gated to provide under its Cooperation
Agreement with the applying HA (as
required by the HA’s Annual Contribu-
tions Contract). An application seeking
funding for this activity must first es-
tablish a baseline by describing the
current level of services (in terms of
the kinds of services provided, the
number of officers and equipment, and
the actual percent of their time as-
signed to the developments proposed
for funding) and then demonstrate to
what extent the funded activity will
represent an increase over this base-
line.

(ii) Communications and security
equipment to improve the collection,
analysis, and use of information about
drug-related criminal activities in a
public housing community may be eli-
gible items if used exclusively in con-
nection with the establishment of a
law enforcement substation on the
funded premises or scattered site devel-
opments of the applicant. Funds for ac-
tivities under this section may not be
drawn until the grantee has executed a
contract for the additional law enforce-
ment services.

(3) Physical improvements to enhance
security, as provided in 42 U.S.C.
11903(a)(3). For purposes of the Public

Housing Program, the following provi-
sions in paragraphs (b)(3)(i) through
(b)(3)(iv) of this section apply:

(i) An activity that is funded under
any other HUD program shall not also
be funded by this program.

(ii) Funding is not permitted for
physical improvements that involve
the demolition of any units in a devel-
opment.

(iii) Funding is not permitted for any
physical improvements that would re-
sult in the displacement of persons.

(iv) Funding is not permitted for the
acquisition of real property.

(4) Employment of investigating individ-
uals, as provided in 42 U.S.C. 11903(a)(4).
For purposes of the Public Housing
Program, the following provisions in
paragraphs (b)(4)(i) and (b)(4)(ii) of this
section apply:

(i) If one or more investigators are to
be employed for a service that is also
provided by a local law enforcement
agency, the applicant must provide a
cost analysis that demonstrates the
employment of investigators is more
cost efficient than obtaining the serv-
ice from the local law enforcement
agency.

(ii) The applicant, the cooperating
local law enforcement agency, and the
investigator(s) are required, before any
investigators are employed, to enter
into and execute a written agreement
that describes the following:

(A) The nature of the activities to be
performed by the investigators, their
scope of authority, and how they will
coordinate their activities with the
local law enforcement agency;

(B) The types of activities that the
investigators are expressly prohibited
from undertaking.

(5) Voluntary tenant patrols, as pro-
vided in 42 U.S.C. 11903(a)(5). For pur-
poses of the Public Housing Program,
the following provisions in paragraphs
(b)(5)(i) through (b)(5)(iv) of this sec-
tion apply:

(i) The provision of training, commu-
nications equipment, and other related
equipment (including uniforms), for
use by voluntary tenant patrols acting
in cooperation with officials of local
law enforcement agencies is permitted.
Grantees are required to obtain liabil-
ity insurance to protect themselves
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and the members of the voluntary ten-
ant patrol against potential liability
for the activities of the patrol. The
cost of this insurance will be consid-
ered an eligible program expense.

(ii) The applicant, the cooperating
local law enforcement agency, and the
members of the tenant patrol are re-
quired, before putting the tenant pa-
trol into effect, to enter into and exe-
cute a written agreement that de-
scribes the following:

(A) The nature of the activities to be
performed by the tenant patrol, the pa-
trol’s scope of authority, and how the
patrol will coordinate its activities
with the local law enforcement agency;

(B) The types of activities that a ten-
ant patrol is expressly prohibited from
undertaking, to include but not limited
to, the carrying or use of firearms or
other weapons, nightsticks, clubs,
handcuffs, or mace in the course of
their duties under this program;

(C) The type of initial tenant patrol
training and continuing training the
members receive from the local law en-
forcement agency (training by the
local law enforcement agency is re-
quired before putting the tenant patrol
into effect).

(iii) Tenant patrol members must be
advised that they may be subject to in-
dividual or collective liability for any
actions undertaken outside the scope
of their authority and that such acts
are not covered under a HA’s or RMC’s
liability insurance.

(iv) Grant funds may not be used for
any type of financial compensation for
voluntary tenant patrol participants.
However, the use of program funds for
a grant coordinator for volunteer ten-
ant foot patrols is permitted.

(6) Drug prevention, intervention, and
treatment programs, as provided in 42
U.S.C. 11903(a)(6).

(7) Funding resident management cor-
porations (RMCs), resident councils
(RCs), and resident organizations (ROs).
For purposes of the Public Housing
Program, funding may be provided for
HAs that receive grants to contract
with RMCs and incorporated RCs and
ROs to develop security and drug abuse
prevention programs involving site
residents, as provided in 42 U.S.C.
11903(a)(7).

(8) Eliminating drug-related crime in
HA-owned housing, under the Public
Housing Program, as provided in 42
U.S.C. 11903(b).

(c) Continuation of current program ac-
tivities. For purposes of both drug
elimination programs, the Department
will evaluate an applicant’s perform-
ance under any previous Drug Elimi-
nation Program grants within the past
five years. Subject to evaluation and
review are the applicant’s financial and
program performance; reporting and
special condition compliance; accom-
plishment of stated goals and objec-
tives under the previous grant; and
program adjustments made in response
to previous ineffective performance. If
the evaluation discloses a pattern
under past grants of ineffective per-
formance with no corrective measures
attempted, it will result in a deduction
of points from the current application.

(d) Ineligible activities. For purposes of
the Public Housing Program, the fol-
lowing provisions in paragraph (d) of
this section apply:

(1) Joint applications are not eligible
for funding under this program.

(2) Funding is not permitted for costs
incurred before the effective date of
the grant agreement, including, but
not limited to, consultant fees for sur-
veys related to the application or the
actual writing of the application.

(3) Funding is not permitted for the
costs related to screening or evicting
residents for drug-related crime. How-
ever, investigators funded under this
program may participate in judicial
and administrative proceedings.

Subpart C—Application and
Selection

§ 761.20 Application selection and re-
quirements.

(a) Selection criteria. HUD will review
each application that it determines
meets the requirements of this part 761
and evaluate it by assigning points in
accordance with the selection criteria
in 42 U.S.C. 11904 and in the separate
NOFAs published for each program.

(b) Plan requirement. Each application
must include a plan for addressing the
problem of drug-related crime and/or
the problems associated with it on the
premises of the housing for which the
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