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and the members of the voluntary ten-
ant patrol against potential liability
for the activities of the patrol. The
cost of this insurance will be consid-
ered an eligible program expense.

(ii) The applicant, the cooperating
local law enforcement agency, and the
members of the tenant patrol are re-
quired, before putting the tenant pa-
trol into effect, to enter into and exe-
cute a written agreement that de-
scribes the following:

(A) The nature of the activities to be
performed by the tenant patrol, the pa-
trol’s scope of authority, and how the
patrol will coordinate its activities
with the local law enforcement agency;

(B) The types of activities that a ten-
ant patrol is expressly prohibited from
undertaking, to include but not limited
to, the carrying or use of firearms or
other weapons, nightsticks, clubs,
handcuffs, or mace in the course of
their duties under this program;

(C) The type of initial tenant patrol
training and continuing training the
members receive from the local law en-
forcement agency (training by the
local law enforcement agency is re-
quired before putting the tenant patrol
into effect).

(iii) Tenant patrol members must be
advised that they may be subject to in-
dividual or collective liability for any
actions undertaken outside the scope
of their authority and that such acts
are not covered under a HA’s or RMC’s
liability insurance.

(iv) Grant funds may not be used for
any type of financial compensation for
voluntary tenant patrol participants.
However, the use of program funds for
a grant coordinator for volunteer ten-
ant foot patrols is permitted.

(6) Drug prevention, intervention, and
treatment programs, as provided in 42
U.S.C. 11903(a)(6).

(7) Funding resident management cor-
porations (RMCs), resident councils
(RCs), and resident organizations (ROs).
For purposes of the Public Housing
Program, funding may be provided for
HAs that receive grants to contract
with RMCs and incorporated RCs and
ROs to develop security and drug abuse
prevention programs involving site
residents, as provided in 42 U.S.C.
11903(a)(7).

(8) Eliminating drug-related crime in
HA-owned housing, under the Public
Housing Program, as provided in 42
U.S.C. 11903(b).

(c) Continuation of current program ac-
tivities. For purposes of both drug
elimination programs, the Department
will evaluate an applicant’s perform-
ance under any previous Drug Elimi-
nation Program grants within the past
five years. Subject to evaluation and
review are the applicant’s financial and
program performance; reporting and
special condition compliance; accom-
plishment of stated goals and objec-
tives under the previous grant; and
program adjustments made in response
to previous ineffective performance. If
the evaluation discloses a pattern
under past grants of ineffective per-
formance with no corrective measures
attempted, it will result in a deduction
of points from the current application.

(d) Ineligible activities. For purposes of
the Public Housing Program, the fol-
lowing provisions in paragraph (d) of
this section apply:

(1) Joint applications are not eligible
for funding under this program.

(2) Funding is not permitted for costs
incurred before the effective date of
the grant agreement, including, but
not limited to, consultant fees for sur-
veys related to the application or the
actual writing of the application.

(3) Funding is not permitted for the
costs related to screening or evicting
residents for drug-related crime. How-
ever, investigators funded under this
program may participate in judicial
and administrative proceedings.

Subpart C—Application and
Selection

§ 761.20 Application selection and re-
quirements.

(a) Selection criteria. HUD will review
each application that it determines
meets the requirements of this part 761
and evaluate it by assigning points in
accordance with the selection criteria
in 42 U.S.C. 11904 and in the separate
NOFAs published for each program.

(b) Plan requirement. Each application
must include a plan for addressing the
problem of drug-related crime and/or
the problems associated with it on the
premises of the housing for which the
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application is being submitted. For ap-
plications that cover more than one de-
velopment, the plan does not have to
address each development separately if
the same activities will apply to each
development. The plan must address
each development separately only
where program activities will differ
from one development to another.

(c) Notices of Funding Availability.
HUD will publish specific Notices of
Funding Availability (NOFAs) in the
FEDERAL REGISTER as appropriate for
each program to inform the public of
the availability of grant amounts
under this part 761. The NOFAs will
provide specific guidance with respect
to the grant process, including the
deadlines for the submission of grant
applications; the limits (if any) on
maximum grant amounts; the informa-
tion that must be submitted to permit
HUD to score each of the selection cri-
teria; the maximum number of points
to be awarded for each selection cri-
terion; the contents of the plan for ad-
dressing drug-related crime and prob-
lems associated with it that must be
included with the application; the list-
ing of any certifications and assur-
ances that must be submitted with the
application; and the process for rank-
ing and selecting applicants. NOFAs
will also include any additional infor-
mation, factors, and requirements that
HUD has determined to be necessary
and appropriate to provide for the im-
plementation and administration of
the program under this part 761.

(d) Environmental review. Grants
under this part 761 are categorically
excluded from review under the Na-
tional Environmental Policy Act of
1969 (NEPA) (42 U.S.C. 4321), in accord-
ance with 24 CFR 50.20(p). However,
prior to an award of grant funds under
this part, HUD will perform an envi-
ronmental review to the extent re-
quired by HUD’s environmental regula-
tions in 24 CFR part 50, including the
applicable related authorities in 24
CFR 50.4.

§ 761.25 Resident comments on grant
application.

The applicant must provide the resi-
dents of developments proposed for
funding under this part 761, as well as
any RMCs, RCs, or ROs that represent

those residents (including any HA-wide
RMC, RC, or RO), if applicable, with a
reasonable opportunity to comment on
its application for funding under these
programs. The applicant must give
these comments careful consideration
in developing its plan and application,
as well as in the implementation of
funded programs. Grantees must main-
tain copies of all written comments
submitted for three years.

Subpart D—Grant Administration

§ 761.30 Grant administration.

(a) General. Each grantee is respon-
sible for ensuring that grant funds are
administered in accordance with the
requirements of this part 761, any spe-
cific Notices of Funding Availability
(NOFAs) issued for these programs, 24
CFR part 85 (as applicable), applicable
laws and regulations, applicable OMB
circulars, HUD fiscal and audit con-
trols, grant agreements, grant special
conditions, the grantee’s approved
budget (SF–424A), budget narrative,
plan, and activity timetable.

(b) Grant term extensions. (1) Grant
term. Terms of the grant agreement
may not exceed 12 months for the As-
sisted Housing Program, and 24 months
for the Public Housing Program, unless
an extension is approved by the local
HUD Office or local HUD Office of Na-
tive American Programs. Any funds
not expended at the end of the grant
term shall be remitted to HUD.

(2) Extension. HUD may grant an ex-
tension of the grant term in response
to a written request for an extension
stating the need for the extension and
indicating the additional time re-
quired. HUD will not consider requests
for retroactive extension of program
periods. HUD will permit only one ex-
tension. HUD will only consider exten-
sions if the grantee meets the exten-
sion criteria of paragraph (b)(5) of this
section at the time the grantee sub-
mits for approval the request for the
extension.

(3) Receipt. The request must be re-
ceived by the local HUD Office or local
HUD Office of Native American Pro-
grams prior to the termination of the
grant, and requires approval by the
local HUD Office or local HUD Office of

VerDate 06<MAY>99 14:07 May 28, 1999 Jkt 183077 PO 00000 Frm 00016 Fmt 8010 Sfmt 8010 Y:\SGML\183077T.XXX pfrm07 PsN: 183077T


