§964.230

into a contract with the RMC to pro-
vide comprehensive improvement as-
sistance under part 968 of this chapter
to modernize a project managed by the
RMC.

(2) The HA shall not retain, for any
administrative or other reason, any
portion of the comprehensive improve-
ment assistance provided, unless the
PHA and the RMC provide otherwise by
contract.

(3) In assessing the modernization
needs of its projects under 24 CFR part
968, or other grant mechanisms estab-
lished by the Housing and Community
Development Act of 1987, the HAs must
consult with the tenant management
corporation regarding any project man-
aged by the corporation, in order to de-
termine the modernization needs and
preferences of resident-managed
projects. Evidence of this required con-
sultation must be included with a HA’s
initial submission to HUD.

(h) Prohibited activities. A HA may not
contract for assumption by the resi-
dent management corporation of the
HA’s underlying responsibilities to
HUD under the ACC.

(i) Bonding and insurance. Before as-
suming any management responsibility
under its contract, the RMC must pro-
vide fidelity bonding and insurance, or
equivalent protection that is adequate
(as determined by HUD and the HA) to
protect HUD and the HA against loss,
theft, embezzlement, or fraudulent acts
on the part of the resident manage-
ment corporation or its employees.

(J) Waiver of HUD requirements. Upon
the joint request of a resident manage-
ment corporation and the HA, HUD
may waive any requirement that HUD
has established and that is not required
by law, if HUD determines, after con-
sultation with the resident manage-
ment corporation and the HA, that the
requirement unnecessarily increases
the costs to the project or restricts the
income of the project; and that the
waiver would be consistent with the
management contract and any applica-
ble collective bargaining agreement.
Any waiver granted to a resident man-
agement corporation under this section
will apply as well to the HA to the ex-
tent the waiver affects the HA’s re-
maining responsibilities relating to the
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resident
project.

(k) Monitoring of RMC performance.
The HA must review periodically (but
not less than annually) the manage-
ment corporation’s performance to en-
sure that it complies with all applica-
ble requirements and meets agreed-
upon standards of performance. (The
method of review and criteria used to
judge performance should be specified
in the management contract.)

management corporation’s

§964.230 Audit and administrative re-
quirements.

(a) TOP grant recipients. The HUD In-
spector General, the Comptroller Gen-
eral of the United States, or any duly
authorized representative shall have
access to all records required to be re-
tained by this subpart or by any agree-
ment with HUD for the purpose of
audit or other examinations.

(1) Grant recipients must comply
with the requirements of OMB Circu-
lars A-110 and A-122, as applicable.

(2) A final audit shall be required of
the financial statements made pursu-
ant to this subpart by a Certified Pub-
lic Accountant (CPA), in accordance
with generally accepted government
audit standards. A written report of
the audit must be forwarded to HUD
within 60 days of issuance.

(b) Resident management corporations.
Resident management corporations
who have entered into a contract with
a HA with respect to management of a
development(s) must comply with the
requirements of OMB Circulars A-110
and A-122, as applicable. Resident man-
agement corporations managing a de-
velopment(s) must be audited annually
by a licensed certified public account-
ant, designated by the corporation, in
accordance with generally accepted
government audit standards. A written
report of each audit must be forwarded
to HUD and the HA within 30 days of
issuance. These requirements are in ad-
dition to any other Federal law or
other requirement that would apply to
the availability and audit of books and
records of resident management cor-
porations under this part.
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