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(i) If the HA’s waiting list for tenant-
based assistance is open when an appli-
cant is placed on the waiting list for
the HA’s public or Indian housing pro-
gram, project-based certificate pro-
gram or moderate rehabilitation pro-
gram, the HA must offer to place the
applicant on its waiting list for tenant-
based assistance.

(ii) If the HA’s waiting list for its
public or Indian housing program,
project-based certificate program or
moderate rehabilitation program is
open when an applicant is placed on
the waiting list for its tenant-based
program, and if the other program in-
cludes units suitable for the applicant,
the HA must offer to place the appli-
cant on its waiting list for the other
program.

(c) Other housing assistance: Effect of
application for, receipt or refusal. (1) For
purposes of this section, ‘‘other hous-
ing assistance’’ means a federal, State
or local housing subsidy, as determined
by HUD, including public or Indian
housing.

(2) The HA may not take any of the
following actions because an applicant
has applied for, received, or refused
other housing assistance:

(i) Refuse to list the applicant on the
HA waiting list for tenant-based assist-
ance;

(ii) Deny any admission preference
for which the applicant is currently
qualified;

(iii) Change the applicant’s place on
the waiting list based on preference,
date and time of application, or other
factors affecting selection under the
HA selection policy; or

(iv) Remove the applicant from the
waiting list.

(3) Notwithstanding paragraph (c)(2)
of this section, the HA may remove the
applicant from the waiting list for ten-
ant-based assistance if the HA has of-
fered the applicant assistance under
both the certificate program and the
voucher program.

[59 FR 36682, July 18, 1994, as amended at 61
FR 27163, May 30, 1996; 63 FR 23860, Apr. 30,
1998]

§ 982.206 Waiting list: Opening and
closing; public notice.

(a) Public notice. (1) When the HA
opens a waiting list, the HA must give

public notice that families may apply
for tenant-based assistance. The public
notice must state where and when to
apply.

(2) The HA must give the public no-
tice by publication in a local news-
paper of general circulation, and also
by minority media and other suitable
means. The notice must comply with
HUD fair housing requirements.

(3) The public notice must state any
limitations on who may apply for
available slots in the program.

(b) Criteria defining what families may
apply. (1) The HA may adopt criteria
defining what families may apply for
assistance under a public notice.

(2) If the waiting list is open, the HA
must accept applications from families
for whom the list is open unless there
is good cause for not accepting the ap-
plications (such as a denial of assist-
ance because of action or inaction by
members of the family) for the grounds
stated in § 982.552.

(c) Closing waiting list. (1) If the HA
determines that the existing waiting
list contains an adequate pool for use
of available program funding, the HA
may stop accepting new applications,
or may accept only applications meet-
ing criteria adopted by the HA.

(2) Even if the HA is not otherwise
accepting additional applications, the
HA must accept applications from ap-
plicants who claim a federal preference
unless the HA determines that the
waiting list already contains an ade-
quate pool of applicants who are likely
to qualify for a federal preference.

(Approved by the Office of Management and
Budget under control number 2577–0169)

[59 FR 36682, July 18, 1994, as amended at 60
FR 34717, July 3, 1995; 60 FR 45661, Sept. 1,
1995; 63 FR 23860, Apr. 30, 1998]

§ 982.207 Waiting list: Use of pref-
erences.

(a) The HA must use the following to
select among applicants on the waiting
list with the same preference status:

(1) Date and time of application; or
(2) A drawing or other random choice

technique.
(b)(1) The method for selecting appli-

cants from preference categories must
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be consistent with requirements gov-
erning federal preference and the sin-
gles preference, as described in 24 CFR
part 5.

(2) In its system for applying the
preferences described in 24 CFR part 5,
the following provisions apply:

(i) The HA may limit the number of
applicants that may qualify for any
ranking preference or local preference.

(ii) The local preference limit only
applies to admission of an applicant
from the HA waiting list. A special ad-
mission is not counted against the
local preference limit.

(iii) The local preference limit does
not apply when an applicant is received
in an HA program under portability
procedures. The admission of a port-
ability family by a receiving HA does
not count against the receiving HA
local preference limit. The admission
of such a family (not qualified for fed-
eral preference) counts against the
local preference limit of the initial HA.

(c) The HA may give preference for
admission of families that include a
person with disabilities. However, the
HA may not give preference for admis-
sion of persons with a specific dis-
ability.

(d) The method for selecting appli-
cants from preference categories must
leave a clear audit trail that can be
used to verify that each applicant has
been selected in accordance with the
method specified in the administrative
plan.

[61 FR 9048, Mar. 6, 1996, as amended at 63 FR
23860, Apr. 30, 1998]

Subpart F [Reserved]

Subpart G—Leasing a Unit

SOURCE: 60 FR 34695, July 3, 1995, unless
otherwise noted.

§ 982.301 Information when family is
selected.

(a) HA briefing of family. (1) When the
HA selects a family to participate in a
tenant-based program, the HA must
give the family an oral briefing. The
briefing must include information on
the following subjects:

(i) A description of how the program
works;

(ii) Family and owner responsibil-
ities; and

(iii) Where the family may lease a
unit, including renting a dwelling unit
inside or outside the HA jurisdiction.

(2) For a family that qualifies to
lease a unit outside the HA jurisdiction
under portability procedures, the brief-
ing must include an explanation of how
portability works. The HA may not dis-
courage the family from choosing to
live anywhere in the HA jurisdiction,
or outside the HA jurisdiction under
portability procedures.

(3) If the family is currently living in
a high poverty census tract in the HA’s
jurisdiction, the briefing must also ex-
plain the advantages of moving to an
area that does not have a high con-
centration of poor families.

(4) In briefing a family that includes
any disabled person, the HA must take
appropriate steps to ensure effective
communication in accordance with 24
CFR 8.6.

(b) Information packet. When a family
is selected to participate in the pro-
gram, the HA must give the family a
packet that includes information on
the following subjects:

(1) The term of the certificate or
voucher, and HA policy on any exten-
sions or suspensions of the term. If the
HA allows extensions, the packet must
explain how the family can request an
extension;

(2)(i) How the HA determines the
housing assistance payment for a fam-
ily;

(ii) For the certificate program, in-
formation on fair market rents and the
HA utility allowance schedule;

(iii) For the voucher program, infor-
mation on the payment standard and
the HA utility allowance schedule;

(3) How the HA determines the max-
imum rent for an assisted unit;

(4) Where the family may lease a
unit. For a family that qualifies to
lease a unit outside the HA jurisdiction
under portability procedures, the infor-
mation packet must include an expla-
nation of how portability works;

(5) The HUD-required ‘‘lease adden-
dum’’. The lease addendum is the lan-
guage that must be included in the
lease;
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