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(iii) The owner and the tenant agree
to terminate the lease;

(iv) The HA terminates the HAP con-
tract; or

(v) The HA terminates assistance for
the family.

(c) Relation of lease to ACC. The HA
may approve the lease, and execute the
HAP contract, even if there is less than
one year remaining from the beginning
of the lease term to the end of the last
expiring funding increment under the
consolidated ACC.

(d) Lease termination by the family. (1)
The family may terminate the lease at
any time after the first year. The lease
may not require the family to give
more than 60 calendar days notice of
such termination to the owner.

(2) If the family terminates the lease
on notice to the owner, the family
must give the HA a copy of the notice
of termination at the same time. Fail-
ure to do this is a breach of family ob-
ligations under the program.

(e) New lease or revision. (1) Any new
lease or lease revision must be ap-
proved in advance by the HA. The new
lease or revision must meet the re-
quirements of this section. The HA and
owner must enter a new HAP contract
for the tenancy under the new or re-
vised lease.

(2) The owner may offer the family a
new lease, for a term beginning at any
time after the initial term. The owner
must give the tenant written notice of
the offer, with a copy to the HA, at
least 60 calendar days before the pro-
posed beginning date of the new lease
term. The offer must specify a reason-
able time limit for acceptance by the
family.

(f) Move from unit. The family must
notify the HA and the owner before the
family moves out of the unit. Failure
to do this is a breach of family obliga-
tions under the program.

§ 982.310 Owner termination of ten-
ancy.

(a) Grounds. During the term of the
lease, the owner may not terminate the
tenancy except on the following
grounds:

(1) Serious or repeated violation of
the terms and conditions of the lease;

(2) Violation of federal, State, or
local law that imposes obligations on

the tenant in connection with the oc-
cupancy or use of the premises; or

(3) Other good cause.
(b) Nonpayment by HA: Not grounds for

termination of tenancy. (1) The family is
not responsible for payment of the por-
tion of the rent to owner covered by
the housing assistance payment under
the HAP contract between the owner
and the HA.

(2) The HA failure to pay the housing
assistance payment to the owner is not
a violation of the lease between the
tenant and the owner. During the term
of the lease the owner may not termi-
nate the tenancy of the family for non-
payment of the HA housing assistance
payment.

(c) Criminal activity. Any of the fol-
lowing types of criminal activity by
the tenant, any member of the house-
hold, a guest or another person under
the tenant’s control shall be cause for
termination of tenancy:

(1) Any criminal activity that threat-
ens the health, safety or right to peace-
ful enjoyment of the premises by other
residents;

(2) Any criminal activity that threat-
ens the health, safety or right to peace-
ful enjoyment of their residences by
persons residing in the immediate vi-
cinity of the premises; or

(3) Any drug-related criminal activ-
ity on or near the premises.

(d) Other good cause. (1) ‘‘Other good
cause’’ for termination of tenancy by
the owner may include, but is not lim-
ited to, any of the following examples:

(i) Failure by the family to accept
the offer of a new lease or revision;

(ii) A family history of disturbance of
neighbors or destruction of property,
or of living or housekeeping habits re-
sulting in damage to the unit or prem-
ises;

(iii) The owner’s desire to use the
unit for personal or family use, or for a
purpose other than as a residential
rental unit; or

(iv) A business or economic reason
for termination of the tenancy (such as
sale of the property, renovation of the
unit, desire to lease the unit at a high-
er rental). (For statutory 90 day notice
requirement if the owner is termi-
nating the tenancy for a business or
economic reason, see § 982.455.)
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(2) During the first year of the lease
term, the owner may not terminate the
tenancy for ‘‘other good cause’’, unless
the owner is terminating the tenancy
because of something the family did or
failed to do. For example, during this
period, the owner may not terminate
the tenancy for ‘‘other good cause’’
based on any of the following grounds:
failure by the family to accept the
offer of a new lease or revision; the
owner’s desire to use the unit for per-
sonal or family use, or for a purpose
other than as a residential rental unit;
or a business or economic reason for
termination of the tenancy (see para-
graph (d)(1)(iv) of this section).

(e) Owner notice—(1) Notice of grounds.
(i) The owner must give the tenant a
written notice that specifies the
grounds for termination of tenancy.
The notice of grounds must be given at
or before commencement of the evic-
tion action.

(ii) The notice of grounds may be in-
cluded in, or may be combined with,
any owner eviction notice to the ten-
ant.

(2) Eviction notice. (i) Owner eviction
notice means a notice to vacate, or a
complaint or other initial pleading
used under State or local law to com-
mence an eviction action.

(ii) The owner must give the HA a
copy of any owner eviction notice to
the tenant.

(3) 90 day notice: HAP contract termi-
nation. The owner must give 90 cal-
endar days notice of HAP contract ter-
mination (to HUD, the HA and the fam-
ily) in accordance with § 982.455 in the
following cases:

(i) If the owner terminates the ten-
ancy for other good cause that is a
business or economic reason; or

(ii) At ‘‘expiration’’ of the HAP con-
tract. (‘‘Expiration’’ for this purpose is
defined at § 982.455(b)(2)(iii).)

(f) Eviction by court action. The owner
may only evict the tenant from the
unit by instituting a court action.

(g) Regulations not applicable. 24 CFR
part 247 (concerning evictions from cer-
tain subsidized and HUD-owned

projects) does not apply to a tenancy
assisted under this part 982.

(Approved by the Office of Management and
Budget under control number 2577–0169)

[60 FR 34695, July 3, 1995, as amended at 60
FR 45661, Sept. 1, 1995]

§ 982.311 When assistance is paid.
(a) Payments under HAP contract.

Housing assistance payments are paid
to the owner in accordance with the
terms of the HAP contract. Housing as-
sistance payments may only be paid to
the owner during the lease term, and
while the family is residing in the unit.

(b) Termination of payment: When
owner terminates the lease. Housing as-
sistance payments terminate when the
lease is terminated by the owner in ac-
cordance with the lease. However, if
the owner has commenced the process
to evict the tenant, and if the family
continues to reside in the unit, the HA
must continue to make housing assist-
ance payments to the owner in accord-
ance with the HAP contract until the
owner has obtained a court judgment
or other process allowing the owner to
evict the tenant. The HA may continue
such payments until the family moves
from or is evicted from the unit.

(c) Termination of payment: Other rea-
sons for termination. Housing assistance
payments terminate if:

(1) The lease terminates;
(2) The HAP contract terminates; or
(3) The HA terminates assistance for

the family.
(d) Family move-out. (1) If the family

moves out of the unit, the HA may not
make any housing assistance payment
to the owner for any month after the
month when the family moves out. The
owner may keep the housing assistance
payment for the month when the fam-
ily moves out of the unit.

(2) If a participant family moves
from an assisted unit with continued
tenant-based assistance, the term of
the assisted lease for the new assisted
unit may begin during the month the
family moves out of the first assisted
unit. Overlap of the last housing assist-
ance payment (for the month when the
family moves out of the old unit) and
the first assistance payment for the
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