§982.354

available units except as provided in
paragraph (a) of this section, or else-
where in this part 982 (e.g. prohibition
on use of ineligible housing, housing
not meeting HQS, or housing for which
the contract rent (certificate program)
or rent to owner (voucher program) ex-
ceeds a reasonable rent).

[60 FR 34695, July 3, 1995, as amended at 61
FR 27163, May 30, 1996; 61 FR 42131, Aug. 13,
1996]

§982.354 Portability: Administration
by initial HA outside the initial HA
jurisdiction.

(a) When a family moves under port-
ability (in accordance with §982.353(b))
to an area outside the initial HA juris-
diction, the initial HA must administer
assistance for the family if:

(1) The unit is located within the
same State as the initial HA, in the
same metropolitan statistical area
(MSA) as the initial HA (but in a dif-
ferent State), or in an MSA that is
next to the same MSA as the initial HA
(but in a different State); and

(2) No other HA with a tenant-based
program has jurisdiction in the area
where the unit is located.

(b) In these conditions, the family re-
mains in the program of the initial HA.
The initial HA has the same respon-
sibilities for administration of assist-
ance for the family living outside the
HA jurisdiction as for other families
assisted by the HA, within the HA ju-
risdiction. For the purpose of permit-
ting HA administration of program as-
sistance for the family in the area out-
side of the HA jurisdiction as defined
by State and local law (and thereby to
satisfy the family’s right to portability
under federal law), the federal law and
this regulation preempt limits on the
HA jurisdiction under State and local
law.

(c) The initial HA may choose to use
another HA, a private management en-
tity or other contractor or agent to
help the initial HA administer assist-
ance outside the HA jurisdiction as de-
fined by State and local law.

§982.355 Portability:
by receiving HA.

(a) When a family moves under port-

ability (in accordance with §982.353(b))

to an area outside the initial HA juris-
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diction, another HA (the ‘‘receiving
HA’) must administer assistance for
the family if an HA with a tenant-
based program has jurisdiction in the
area where the unit is located.

(b)(1) In these conditions, an HA with
jurisdiction in the area where the fam-
ily wants to lease a unit must issue the
family a certificate or voucher. If there
is more than one such HA, the initial
HA may choose the receiving HA.

(2) If the family was receiving assist-
ance under the initial HA certificate
program, but is ineligible for admission
to the voucher program, a receiving HA
must provide continued assistance
under the certificate program. If the
family was receiving assistance under
the initial HA voucher program, but is
ineligible for admission to the certifi-
cate program, a receiving HA must pro-
vide continued assistance under the
voucher program.

(3) If a receiving HA is absorbing the
family into its own program (i.e., pro-
viding assistance without billing the
initial HA), the receiving HA has the
choice of assisting the family under ei-
ther the certificate or voucher pro-
gram. If a receiving HA is not absorb-
ing the family into its own program,
the receiving HA must assist the fam-
ily under the same program (certificate
program or voucher program) as the
initial HA.

(c) Portability procedures. (1) The ini-
tial HA must determine whether the
family is income-eligible in the area
where the family wants to lease a unit.

(2) The initial HA must advise the
family how to contact and request as-
sistance from the receiving HA. The
initial HA must promptly notify the
receiving HA to expect the family.

(3) The family must promptly con-
tact the receiving HA, and comply with
receiving HA procedures for incoming
portable families.

(4) The initial HA must give the re-
ceiving HA the most recent HUD Form
50058 (Family Report) for the family,
and related verification information. If
the receiving HA opts to conduct a new
reexamination, the receiving HA may
not delay issuing the family a voucher
or certificate or otherwise delay ap-
proval of a unit unless the recertifi-
cation is necessary to determine in-
come eligibility.
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