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of the National Fire Protection Asso-
ciation Standard (NFPA) 74 (or its suc-
cessor standards). If the dwelling unit
is occupied by any hearing-impaired
person, smoke detectors must have an
alarm system, designed for hearing-im-
paired persons as specified in NFPA 74
(or successor standards).

(2) For units assisted prior to April
24, 1993, owners who installed battery-
operated or hard-wired smoke detec-
tors prior to April 24, 1993 in compli-
ance with HUD’s smoke detector re-
quirements, including the regulations
published on July 30, 1992, (57 FR 33846),
will not be required subsequently to
comply with any additional require-
ments mandated by NFPA 74 (i.e., the
owner would not be required to install
a smoke detector in a basement not
used for living purposes, nor would the
owner be required to change the loca-
tion of the smoke detectors that have
already been installed on the other
floors of the unit).

[60 FR 34695, July 3, 1995, as amended at 61
FR 27163, May 30, 1996; 63 FR 23861, Apr. 30,
1998]

§ 982.402 Subsidy standards.

(a) Purpose. (1) The HA must estab-
lish subsidy standards that determine
the number of bedrooms needed for
families of different sizes and composi-
tions.

(2) For each family, the HA deter-
mines the appropriate number of bed-
rooms under the HA subsidy standards
(family unit size).

(3) The family unit size number is en-
tered on the certificate or voucher
issued to the family. The HA issues the
family a voucher or certificate for the
family unit size when a family is se-
lected for participation in the program.

(b) Determining family unit size. The
following requirements apply when the
HA determines family unit size under
the HA subsidy standards:

(1) The subsidy standards must pro-
vide for the smallest number of bed-
rooms needed to house a family with-
out overcrowding.

(2) The subsidy standards must be
consistent with space requirements
under the housing quality standards
(See § 982.401(d)).

(3) The subsidy standards must be ap-
plied consistently for all families of
like size and composition.

(4) A child who is temporarily away
from the home because of placement in
foster care is considered a member of
the family in determining the family
unit size.

(5) A family that consists of a preg-
nant woman (with no other persons)
must be treated as a two-person fam-
ily.

(6) Any live-in aide (approved by the
HA to reside in the unit to care for a
family member who is disabled or is at
least 50 years of age) must be counted
in determining the family unit size;

(7) Unless a live-in-aide resides with
the family, the family unit size for any
family consisting of a single person
must be either a zero or one-bedroom
unit, as determined under the HA sub-
sidy standards.

(8) In determining family unit size
for a particular family, the HA may
grant an exception to its established
subsidy standards if the HA determines
that the exception is justified by the
age, sex, health, handicap, or relation-
ship of family members or other per-
sonal circumstances. (For a single per-
son other than a disabled or elderly
person or remaining family member,
such HA exception may not override
the limitation in paragraph (b)(7) of
this section.)

(c) Effect of family unit size—maximum
subsidy. The family unit size, as deter-
mined for a family under the HA sub-
sidy standards is used to determine the
maximum rent subsidy for the family:

(1) Certificate program: Regular ten-
ancy. HUD establishes fair market
rents by number of bedrooms. For a
regular tenancy, the initial gross rent
(sum of the initial rent to owner plus
any utility allowance) may not exceed
either:

(i) The FMR/exception rent limit for
the family unit size; or

(ii) The FMR/exception rent limit for
the unit size rented by the family.

(2) Certificate program: Over-FMR ten-
ancy. For an over-FMR tenancy, the
HA establishes payment standards by
number of bedrooms. The payment
standard for the family must be the
lower of:
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(i) The payment standard for the
family unit size; or

(ii) The payment standard for the
unit size rented by the family.

(3) Voucher program. For a voucher
tenancy, the HA establishes payment
standards by number of bedrooms. The
payment standards for the family must
be the lower of:

(i) The payment standards for the
family unit size; or

(ii) The payment standard for the
unit size rented by the family.

(d) Size of unit occupied by family. (1)
The family may lease an otherwise ac-
ceptable dwelling unit with fewer bed-
rooms than the family unit size. How-
ever, the dwelling unit must meet the
applicable HQS space requirements.

(2) The family may lease an other-
wise acceptable dwelling unit with
more bedrooms than the family unit
size.

[60 FR 34695, July 3, 1995, as amended at 63
FR 23861, Apr. 30, 1998]

§ 982.403 Terminating HAP contract:
When unit is too big or too small.

(a) Violation of HQS space standards.
(1) Paragraph (a) of this section applies
to the tenant-based certificate pro-
gram and voucher program.

(2) If the HA determines that a unit
does not meet the HQS space standards
because of an increase in family size or
a change in family composition, the
HA must issue the family a new certifi-
cate or voucher, and the family and HA
must try to find an acceptable unit as
soon as possible.

(3) If an acceptable unit is available
for rental by the family, the HA must
terminate the HAP contract in accord-
ance with its terms.

(b) Certificate program only—Subsidy
too big for family size. (1) Paragraph (b)
of this section applies to the tenant-
based certificate program.

(2) The HA must issue the family a
new certificate, and the family and HA
must try to find an acceptable unit as
soon as possible if:

(i) The family is residing in a dwell-
ing unit with a larger number of bed-
rooms than appropriate for the family
unit size under the HA subsidy stand-
ards; and

(ii) The gross rent for the unit (sum
of the contract rent plus any utility al-

lowance for the unit size leased) ex-
ceeds the FMR/exception rent limit for
the family unit size under the HA sub-
sidy standards.

(3) The HA must notify the family
that exceptions to the subsidy stand-
ards may be granted, and the cir-
cumstances in which the grant of an
exception will be considered by the HA.

(4) If an acceptable unit is available
for rental by the family within the
FMR/exception rent limit, the HA must
terminate the HAP contract in accord-
ance with its terms.

(c) Termination. When the HA termi-
nates the HAP contract (under para-
graphs (a) or (b) of this section):

(1) The HA must notify the family
and the owner of the termination; and

(2) The HAP contract terminates at
the end of the calendar month that fol-
lows the calendar month in which the
HA gives such notice to the owner.

(3) The family may move to a new
unit in accordance with § 982.314.

(Approved by the Office of Management and
Budget under control number 2577–0169)

[60 FR 34695, July 3, 1995, as amended at 60
FR 45661, Sept. 1, 1995]

§ 982.404 Maintenance: Owner and
family responsibility; HA remedies.

(a) Owner obligation. (1) The owner
must maintain the unit in accordance
with HQS.

(2) If the owner fails to maintain the
dwelling unit in accordance with HQS,
the HA must take prompt and vigorous
action to enforce the owner obliga-
tions. HA remedies for such breach of
the HQS include termination, suspen-
sion or reduction of housing assistance
payments and termination of the HAP
contract.

(3) The HA must not make any hous-
ing assistance payments for a dwelling
unit that fails to meet the HQS, unless
the owner corrects the defect within
the period specified by the HA and the
HA verifies the correction. If a defect is
life threatening, the owner must cor-
rect the defect within no more than 24
hours. For other defects, the owner
must correct the defect within no more
than 30 calendar days (or any HA-ap-
proved extension).

(4) The owner is not responsible for a
breach of the HQS that is not caused by
the owner, and for which the family is
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