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(4) If the HA has given approval, a
foster child or a live-in-aide may reside
in the unit. The HA has the discretion
to adopt reasonable policies concerning
residence by a foster child or a live-in-
aide, and defining when HA consent
may be given or denied.

(5) Members of the household may en-
gage in legal profitmaking activities in
the unit, but only if such activities are
incidental to primary use of the unit
for residence by members of the fam-
ily.

(6) The family must not sublease or
let the unit.

(7) The family must not assign the
lease or transfer the unit.

(i) Absence from unit. The family must
supply any information or certification
requested by the HA to verify that the
family is living in the unit, or relating
to family absence from the unit, in-
cluding any HA-requested information
or certification on the purposes of fam-
ily absences. The family must cooper-
ate with the HA for this purpose. The
family must promptly notify the HA of
absence from the unit.

(J) Interest in unit. The family must
not own or have any interest in the
unit.

(k) Fraud and other program violation.
The members of the family must not
commit fraud, bribery or any other
corrupt or criminal act in connection
with the programs.

(I) Crime by family members. The mem-
bers of the family may not engage in
drug-related criminal activity, or vio-
lent criminal activity (see §982.553).

(m) Other housing assistance. An as-
sisted family, or members of the fam-
ily, may not receive Section 8 tenant-
based assistance while receiving an-
other housing subsidy, for the same
unit or for a different unit, under any
duplicative (as determined by HUD or
in accordance with HUD requirements)
federal, State or local housing assist-
ance program.

(Approved by the Office of Management and
Budget under control number 2577-0169)

[60 FR 34695, July 3, 1995, as amended at 60
FR 45661, Sept. 1, 1995; 61 FR 11119, Mar. 18,
1996; 61 FR 13627, Mar. 27, 1996; 61 FR 27163,
May 30, 1996]
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§982.552 HA denial or termination of
assistance for family.

(a) Action or inaction by family. (1) An
HA may deny assistance for an appli-
cant or terminate assistance for a par-
ticipant under the programs because of
the family’s action or failure to act as
described in this section or §982.553.
The provisions of this section do not
affect denial or termination of assist-
ance for grounds other than action or
failure to act by the family.

(2) Denial of assistance for an appli-
cant may include any or all of the fol-
lowing: denying listing on the HA wait-
ing list, denying or withdrawing a cer-
tificate or voucher, refusing to enter
into a HAP contract or approve a lease,
and refusing to process or provide as-
sistance under portability procedures.

(3) Termination of assistance for a
participant may include any or all of
the following: refusing to enter into a
HAP contract or approve a lease, ter-
minating housing assistance payments
under an outstanding HAP contract,
and refusing to process or provide as-
sistance under portability procedures.

(4) This section does not limit or af-
fect exercise of the HA rights and rem-
edies against the owner under the HAP
contract, including termination, sus-
pension or reduction of housing assist-
ance payments, or termination of the
HAP contract.

(b) Grounds for denial or termination of
assistance. The HA may at any time
deny program assistance for an appli-
cant, or terminate program assistance
for a participant, for any of the fol-
lowing grounds:

(1) If the family violates any family
obligations under the program (see
§982.551).

(2) If any member of the family has
ever been evicted from public housing.

(3) If an HA has ever terminated as-
sistance under the certificate or vouch-
er program for any member of the fam-
ily.

(4) If any member of the family com-
mits drug-related criminal activity, or
violent criminal activity (see §982.553).

(5) If any member of the family com-
mits fraud, bribery or any other cor-
rupt or criminal act in connection with
any federal housing program.
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(6) If the family currently owes rent
or other amounts to the HA or to an-
other HA in connection with Section 8
or public housing assistance under the
1937 Act.

(7) If the family has not reimbursed
any HA for amounts paid to an owner
under a HAP contract for rent, dam-
ages to the unit, or other amounts
owed by the family under the lease.

(8) If the family breaches an agree-
ment with the HA to pay amounts
owed to an HA, or amounts paid to an
owner by an HA. (The HA, at its discre-
tion, may offer a family the oppor-
tunity to enter an agreement to pay
amounts owed to an HA or amounts
paid to an owner by an HA. The HA
may prescribe the terms of the agree-
ment.)

(9) If a family participating in the
FSS program fails to comply, without
good cause, with the family’s FSS con-
tract of participation.

(10) If the family has engaged in or
threatened abusive or violent behavior
toward HA personnel.

(¢) HA discretion to consider cir-
cumstances.—(1) In deciding whether to
deny or terminate assistance because
of action or failure to act by members
of the family, the HA has discretion to
consider all of the circumstances in
each case, including the seriousness of
the case, the extent of participation or
culpability of individual family mem-
bers, and the effects of denial or termi-
nation of assistance on other family
members who were not involved in the
action or failure.

(2) The HA may impose, as a condi-
tion of continued assistance for other
family members, a requirement that
family members who participated in or
were culpable for the action or failure
will not reside in the unit. The HA may
permit the other members of a partici-
pant family to continue receiving as-
sistance.

(d) Requirement to sign consent forms.
The HA must deny or terminate assist-
ance if any member of the family fails
to sign and submit consent forms for
obtaining information in accordance
with 24 CFR part 760 and 24 CFR part
813.

(e) Restrictions on assistance to nonciti-
zens. The family must submit required
evidence of citizenship or eligible im-

§982.553

migration status. See 24 CFR part 5 for
a statement of circumstances in which
the HA must deny or terminate assist-
ance because a family member does not
establish citizenship or eligible immi-
gration status, and the applicable in-
formal hearing procedures. See 24 CFR
part 5 for provisions on assistance for
mixed families (families whose mem-
bers include those with eligible immi-
gration status, and those without eligi-
ble immigration status) instead of de-
nial or termination of assistance, and
for provisions on deferral of termi-
nation of assistance.

(f) Information for family. The HA
must give the family a written descrip-
tion of:

(1) Family obligations under the pro-
gram.

(2) The grounds on which the HA may
deny or terminate assistance because
of family action or failure to act.

(3) The HA informal hearing proce-
dures.

(Approved by the Office of Management and
Budget under control number 2577-0169)

[60 FR 34695, July 3, 1995, as amended at 60
FR 45661, Sept. 1, 1995; 61 FR 13627, Mar. 27,
1996; 63 FR 23865, Apr. 30, 1998]

§982.553 Crime by family members.

(a) At any time, the HA may deny as-
sistance to an applicant, or terminate
assistance to a participant family if
any member of the family commits:

(1) Drug-related criminal activity; or

(2) Violent criminal activity.

(b) If the HA seeks to deny or termi-
nate assistance because of illegal use,
or possession for personal use, of a con-
trolled substance, such use or posses-
sion must have occurred within one
year before the date that the HA pro-
vides notice to the family of the HA de-
termination to deny or terminate as-
sistance. The HA may not deny or ter-
minate assistance for such use or pos-
session by a family member, if the fam-
ily member can demonstrate that he or
she:

(1) Has an addiction to a controlled
substance, has a record of such an im-
pairment, or is regarded as having such
an impairment; and

(2) Is recovering, or has recovered
from, such addiction and does not cur-
rently use or possess controlled sub-
stances. The HA may require a family

577



