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address of such person shall be fur-
nished with the claim. In addition to
such other information as may be re-
quired to establish the overpayment,
there shall also be included in such
claim for refund:

(1) A statement that, at the time
when the items of income were re-
ceived from which the excess tax was
withheld, the owner was neither a cit-
izen nor a resident of the United States
but was a resident of France, a French
corporation or person resident in
France for French tax purposes.

(2) If the owner’s claim is based on
exemption from, or reduction in rate
of, tax for dividends, interest, or royal-
ties, a statement that the owner does
not have a permanent establishment in
the United States, or, if the owner does
have such a permanent establishment,
that the holding from which such in-
come was derived was not effectively
connected with such permanent estab-
lishment.

EFFECTIVE DATE NOTE: By T.D. 8734, 62 FR
53498, Oct. 14, 1997, § 514.29 was removed, ef-
fective Jan. 1, 1999. By T.D. 8804, 63 FR 72183,
Dec. 31, 1998, the effective date was delayed
until Jan. 1, 2000. By T.D. 8856, 64 FR 73408,
Dec. 30, 1999, the effective date was delayed
until Jan. 1, 2001.

§ 514.30 Information furnished in ordi-
nary course.

For provisions relating to the ex-
change of information under Article 30
of the convention, see paragraph (d) of
§ 1.1461–2 of this chapter.

EFFECTIVE DATE NOTE: By T.D. 8734, 62 FR
53498, Oct. 14, 1997, § 514.30 was removed, ef-
fective Jan. 1, 1999. By T.D. 8804, 63 FR 72183,
Dec. 31, 1998, the effective date was delayed
until Jan. 1, 2000. By T.D. 8856, 64 FR 73408,
Dec. 30, 1999, the effective date was delayed
until Jan. 1, 2001.

§ 514.31 Return required when liabil-
ity not satisfied by withholding.

For action by a nonresident alien in-
dividual who is a resident of France or
a French corporation or person resi-
dent in France for French tax purposes
in a case where such individual’s or
corporation’s or person’s U.S. income
tax liability is not satisfied by with-
holding of U.S. tax at source, see para-
graph (b) of § 1.6012–1 of this chapter
and paragraph (b) of § 1.6012–2 of this
chapter.

EFFECTIVE DATE NOTE: By T.D. 8734, 62 FR
53498, Oct. 14, 1997, § 514.31 was removed, ef-
fective Jan. 1, 1999. By T.D. 8804, 63 FR 72183,
Dec. 31, 1998, the effective date was delayed
until Jan. 1, 2000. By T.D. 8856, 64 FR 73408,
Dec. 30, 1999, the effective date was delayed
until Jan. 1, 2001.

§ 514.32 Effective date.
(a) In general. Except as provided in

paragraph (b) of this section, the provi-
sions of this Treasury decision shall be
effective with respect to the rate of
withholding tax, to amounts derived
from sources within the United States
on or after August 11, 1968, and with re-
spect to all other taxes covered by the
convention to amounts received in a
taxable year of the recipient beginning
after December 31, 1966.

(b) Withholding of additional French
tax. The provisions of § 514.22 shall be
effective with respect to income de-
rived from sources within France on or
after August 11, 1968.

EFFECTIVE DATE NOTE: By T.D. 8734, 62 FR
53498, Oct. 14, 1997, § 514.32 was removed, ef-
fective Jan. 1, 1999. By T.D. 8804, 63 FR 72183,
Dec. 31, 1998, the effective date was delayed
until Jan. 1, 2000. By T.D. 8856, 64 FR 73408,
Dec. 30, 1999, the effective date was delayed
until Jan. 1, 2001.

Subpart—General Income Tax

AUTHORITY: 53 Stat. 32, 467; 26 U.S.C. 62,
3791.

SOURCE: Treasury Decision 5499, 11 FR 2154,
Mar. 2, 1946, as amended by T.D. 6273, 22 FR
9529, Nov. 28, 1957, unless otherwise noted.
Redesignated at 25 FR 14022, Dec. 31, 1960.

EFFECTIVE DATE NOTE: By T.D. 8734, 62 FR
53498, Oct. 14, 1997, Subpart—General Income
Tax, consisting of §§ 514.101 through 514.117,
was removed, effective Jan. 1, 1999. By T.D.
8804, 63 FR 72183, Dec. 31, 1998, the effective
date was delayed until Jan. 1, 2000. By T.D.
8856, 64 FR 73408, Dec. 30, 1999, the effective
date was delayed until Jan. 1, 2001.

REGULATIONS EFFECTIVE JAN. 1, 1945

§ 514.101 Introductory.
The tax convention and protocol be-

tween the United States and France
(referred to in this subpart as the con-
vention) proclaimed by the President
of the United States on January 5, 1945,
and effective January 1, 1945, provide in
part as follows:
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TITLE I—DOUBLE TAXATION

ARTICLE 1

The taxes referred to in this Convention
are:

(a) In the case of the United States of
America: The federal income taxes, includ-
ing surtaxes and excess-profits taxes;

(b) In the case of France:
(1) The real estate tax;
(2) The industrial and commercial profits

tax;
(3) The annual tax on undistributed profits;
(4) The agricultural profits tax;
(5) The tax on salaries, allowances and

emoluments, wages, pensions and annuities;
(6) The professional profits tax;
(7) The tax on income from securities and

movable capital;
(8) The general income tax.

ARTICLE 2

Income from real property, including in-
come from agricultural undertakings, shall
be taxable only in the State in which such
real property is situated.

ARTICLE 3

An enterprise of one of the contracting
States is not subject to taxation by the other
contracting State in respect of its industrial
and commercial profits except in respect of
such profits allocable to its permanent es-
tablishment in the latter State.

No account shall be taken, in determining
the tax in one of the contracting States, of
the purchase of merchandise effected therein
by an enterprise of the other State for the
purpose of supplying establishments main-
tained by such enterprise in the latter State.

The competent authorities of the two con-
tracting States may lay down rules by agree-
ment for the apportionment of industrial and
commercial profits.

The term ‘‘industrial and commercial prof-
its’’ shall not include the following:

(a) Income from real property;
(b) Income from mortgages, from public

funds, securities (including mortgage bonds),
loans, deposits and current accounts;

(c) Dividends and other income from shares
in a corporation;

(d) Rentals or royalties arising from leas-
ing personal property or from any interest in
such property, including rentals or royalties
for the use of, or for the privilege of using,
patents, copyrights, secret processes and for-
mulae, good-will, trade marks, trade brands,
franchises and other like property;

(e) Profit or loss from the sale or exchange
of capital assets.

Subject to the provisions of this Conven-
tion the income referred to in paragraphs (a),
(b), (c), (d) and (e) shall be taxed separately
or together with industrial and commercial

profits in accordance with the laws of the
contracting States.

ARTICLE 4

American enterprises having permanent
establishments in France are required to
submit to the French fiscal administration
the same declarations and the same jus-
tifications, with respect to such establish-
ments, as French enterprises.

The French fiscal administration has the
right, within the provisions of its national
legislation and subject to the measures of
appeal provided in such legislation, to make
such corrections in the declaration of profits
realized in France as may be necessary to
show the exact amount of such profits.

The same principle applies mutatis mutan-
dis to French enterprises having permanent
establishments in the United States.

ARTICLE 5

When an American enterprise, by reason of
its participation in the management or cap-
ital of a French enterprise, makes or imposes
on the latter, in their commercial or finan-
cial relations, conditions different from
those which would be made with a third en-
terprise, any profits which should normally
have appeared in the balance sheet of the
French enterprise, but which have been in
this manner, diverted to the American enter-
prise, are, subject to the measures of appeal
applicable in the case of the tax on indus-
trial and commercial profits, incorporated in
the taxable profits of the French enterprise.

The same principle applies mutatis mutan-
dis, in the event that profits are diverted
from an American enterprise to a French en-
terprise.

ARTICLE 6

Income derived by navigation enterprises
of one of the contracting States from the op-
eration of ships documented under the laws
of that State shall continue to benefit in the
other State by the reciprocal tax exemptions
accorded by the exchange of notes of June 11
and July 8, 1927 between the United States of
America and France.

Income which an enterprise of one of the
contracting States derives from the oper-
ation of aircraft registered in that State
shall be exempt from taxation in the other
State.

ARTICLE 7

Royalties from real property or in respect
of the operation of mines, quarries or other
natural resources shall be taxable only in
the contracting State in which such prop-
erty, mines, quarries or other natural re-
sources are situated.
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Royalties derived from within one of the
contracting States by a resident or by a cor-
poration or other entity of the other con-
tracting State as consideration for the right
to use copyrights, patents, secret processes
and formulae, trademarks and other analo-
gous rights shall be exempt from taxation in
the former State, provided such resident,
corporation or other entity does not have a
permanent establishment there.

ARTICLE 8

Wages, salaries and similar compensation
and pensions paid by one of the contracting
States or by a political subdivision thereof
to individuals residing in the other State
shall be exempt from taxation in the latter
State.

Private pensions and life annuities derived
from within one of the contracting States
and paid to individuals residing in the other
contracting State shall be exempt from tax-
ation in the former State.

ARTICLE 9

Income from labor or personal services
shall be taxable only in the State in which
the taxpayer carries on his personal activity.

This provision does not apply to the in-
come referred to in Article 8.

ARTICLE 10

Income from the exercise of a liberal pro-
fession shall be taxable only in the State in
which the professional activity is exercised.

There is the exercise of a liberal profession
in one of the two contracting States only
when the professional activity has a fixed
center in that country.

ARTICLE 11

Gains derived in one of the contracting
States from the sale or exchange of stocks,
securities or commodities by a resident or a
corporation or other entity of the other con-
tracting State shall be exempt from taxation
in the former State, provided such resident
or corporation or other entity has no perma-
nent establishment in the former State.

ARTICLE 12

Students from one of the contracting
States residing in the other contracting
State exclusively for the purpose of study
shall not be taxable by the latter State in re-
spect of remittances received from within
the former State for the purpose of their
maintenance or studies.

ARTICLE 13

In the calculation of taxes established in
one of the contracting States on the use of
property or increment of property of an en-
terprise of the other State, account shall be
taken only of that portion of the capital sit-

uated or employed and allocable to a perma-
nent establishment within the former State.

The foregoing provision shall apply to the
French ‘‘patent’’ tax and the United States
capital stock tax even though these two
taxes have not been referred to in Article 1
of the present Convention.

In the application of the present Article
navigation enterprises of one of the con-
tracting States, enjoying in the other State
the benefits of Article 6 of the present Con-
vention, shall not be considered as having a
permanent establishment in the latter State
insofar as shipping activities are concerned.

ARTICLE 14

It is agreed that double taxation shall be
avoided in the following manner:

A. As regards the United State of America.
Notwithstanding any other provision of this
Convention, the United States of America in
determining the income and excess-profits
taxes, including all surtaxes, of its citizens,
or residents, or corporations, may include in
the basis upon which such taxes are imposed,
all items of income taxable under the Rev-
enue Laws of the United States of America,
as though this Convention had not come into
effect. The United States of America shall,
however, deduct from the taxes thus com-
puted the amount of French income tax paid.
This deduction shall be made in accordance
with the benefits and limitations of Section
131 of the United States Internal Revenue
Code relating to credit for foreign taxes.

B. As regards France—(a) Schedular taxes.
Income from securities, debts and trusts hav-
ing its source in the United States of Amer-
ica shall be subject in France to the tax on
income from securities; but this tax shall be
reduced by the amount of the tax already
paid in the United States of America on the
same income. In consideration of the fiscal
regime to which the legislation of the United
States of America subjects the income of
nonresident aliens and foreign corporations
or other entities, the deduction of the tax
paid in the United States of America shall be
effected in a lump sum through a reduction
of 12 in the rate of the tax established by the
French law.

The income other than that indicated in
the preceding paragraph shall not be subject
to any schedular tax in France when, accord-
ing to this Convention, it is taxable in the
United States of America.

(b) General tax on revenue. Notwithstanding
any other provision of the present Conven-
tion, the general income tax can be deter-
mined according to all the elements of tax-
able income as imposed by French fiscal leg-
islation.

However, the provisions of the first para-
graph of Article 114 of the French Code on di-
rect taxation relative to the taxation of
aliens domiciled or resident in France shall
continue to be applied.
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ARTICLE 15

In derogation of Article 3 of the Decree of
December 6, 1872, American corporations
which maintain in France permanent estab-
lishments shall be liable to the tax on in-
come from securities on three-fourths of the
profits actually derived from such establish-
ments, the industrial and commercial profits
being determined in accordance with Arti-
cles 3 and 4 of this Convention.

The remaining one-fourth shall, in all
cases, be taken as the basis of the annual tax
on undistributed profits applicable to the
same corporations.

ARTICLE 16

An American corporation shall not be sub-
ject to the obligations prescribed by Article
3 of the Decree of December 6, 1872, by reason
of any participation in the management or
in the capital of, or any other relations with,
a French corporation. In such case, the tax
on income from securities continues to be
levied, in conformity with French legisla-
tion, on the dividends, interest and all other
distributions made by the French enterprise;
but it is moreover collectible, if the occasion
arises, and subject to the measures of appeal
applicable in the case of the tax on income
from securities, with respect to the profits
which the American corporation derives
from the French corporation under the con-
ditions prescribed in Article 5.

ARTICLE 17

The American corporations subject to the
provisions of Article 3 of the Decree of De-
cember 6, 1872 who were not placed under the
special regime established by Articles 5 and
6 of the Convention for the avoidance of dou-
ble income taxation between the United
States of America and France, signed April
27, 1932, may, during a new period of six
months from the date of the entry into force
of the present Convention, exercise with ref-
erence to past years, the option provided in
those two articles under the conditions
which they prescribe.

Moreover, the American corporations con-
templated in the third paragraph of Article
10 of the Convention of April 27, 1932, may be
admitted to benefit from the provisions of
that paragraph, when the tax has not yet
been paid, if the latter was not found to be
payable, prior to May 1, 1930, by a definitive
judicial decision or if such decision has been
the subject of an appeal in cassation.

ARTICLE 18

Any United States income tax liability re-
maining unpaid as at the effective date of
this Convention for years beginning prior to
January 1, 1936 of any individual resident of
France (other than a citizen of the United
States of America) or of a French corpora-
tion may be adjusted by the Commissioner of

Internal Revenue of the United States of
America, on the basis of the provisions of the
United States Revenue Act of 1936. However,
no adjustment will be made more than two
years subsequent to the effective date of this
Convention unless the taxpayer files a re-
quest with the Commissioner of Internal
Revenue prior to such date.

ARTICLE 19

Notwithstanding any other provision of
this Convention, in order to avoid double
taxation on public servants, employees of
one of the contracting States being citizens
of that State and remunerated by it, who
have been received by the other State to per-
form services in such State shall be exempt
in their principal place of residence from di-
rect and personal taxes whether national,
State or local.

Such employees who own real property in
the State in which they perform services
shall not benefit from the above exemptions
with respect to the taxes levied on such real
property. Employees who engage in any pri-
vate gainful occupation in such State shall
not be entitled to any exemption under this
Article.

TITLE II—FISCAL ASSISTANCE

ARTICLE 20

With a view to the more effective imposi-
tion of the taxes to which the present Con-
vention relates, the contracting States un-
dertake, on condition of reciprocity, to fur-
nish information of a fiscal nature which the
authorities of each State concerned have at
their disposal, or are in a position to obtain
under their own laws, that may be of use to
the authorities of the other State in the as-
sessment of the said taxes.

Such information shall be exchanged be-
tween the competent authorities of the con-
tracting States in the ordinary course or on
request.

ARTICLE 21

In accordance with the preceding Article,
the competent authorities of the United
States of America will transmit to the com-
petent authorities of France, as regards any
person, corporation or other entity (other
than a citizen, corporation or other entity of
the United States of America) having an ad-
dress in France and deriving from sources
within the United States of America rents,
dividends, interest, royalties, income from
trusts, wages, salaries, pensions, annuities,
or other fixed or determinable periodical in-
come, the name and address of such person,
corporation or other entity as well as the
amount of such income.

The competent authorities of France will
transmit to the competent authorities of the
United States of America, as regards any
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person, corporation or other entity (other
than a citizen, corporation or other entity of
France) having an address in the United
States of America and deriving from sources
within France rents, dividends, interest, roy-
alties, income from trusts, wages, salaries,
pensions, annuities, or other fixed or deter-
minable periodical income, the name and ad-
dress of such person, corporation or other en-
tity as well as the amount of such income.

The information relating to each year will
be transmitted as soon as possible after De-
cember 31.

ARTICLE 22

The competent authorities of each of the
contracting States shall be entitled to ob-
tain, through diplomatic channels, from the
competent authorities of the other con-
tracting States, except with respect to citi-
zens, corporations or other entities of the
State to which application is made, particu-
lars in concrete cases necessary for the es-
tablishment of the taxes to which the
present Convention relates.

However, the competent authorities of
each State shall not be prevented from
transmitting to the competent authorities of
the other State information relating to their
own nationals (citizens, corporations or
other entities) if they deem it opportune for
the prevention of fiscal evasion.

ARTICLE 23

Each contracting State undertakes to lend
assistance and support in the collection of
the taxes to which the present Convention
relates, together with interest, costs, and ad-
ditions to the taxes and fines not being of a
penal character according to the laws of the
State requested, in the cases where the taxes
are definitively due according to the laws of
the State making the application.

In the case of an application for enforce-
ment of taxes, revenue claims of each of the
contracting States which have been finally
determined shall be accepted for enforce-
ment by the State to which application is
made and collected in that State in accord-
ance with the laws applicable to the enforce-
ment and collection of its own taxes.

The application shall be accompanied by
such documents as are required by the laws
of the State making the application, to es-
tablish that the taxes have been finally de-
termined.

If the revenue claim has not been finally
determined, the State to which application
is made may, at the request of the State
making the application, take such measures
of conservancy as are authorized by the laws
of the former State for the enforcement of
its own taxes.

The assistance provided for in this Article
shall not be accorded with respect to the

citizens, corporations or other entities of the
State to which application is made.

ARTICLE 24

In no case shall the provisions of Article 22
relating to particulars in concrete cases, or
of Article 23 relating to mutual assistance in
the collection of taxes, be construed so as to
impose upon either of the contracting States
the obligation to carry out administrative
measures at variance with the regulations
and practice of either contracting State, or
to supply particulars which are not pro-
curable under the law of the State to which
application is made, or that of the State
making application.

The State to which application is made for
information or assistance shall comply as
soon as possible with the request addressed
to it. Nevertheless, such State may refuse to
comply with the request for reasons of public
policy or if compliance would involve viola-
tion of a business, industrial or trade secret.
In such case it shall inform, as soon as pos-
sible, the State making the application.

ARTICLE 25

Any taxpayer who shows proof that the ac-
tion of the revenue authorities of the con-
tracting States has resulted in double tax-
ation in his case in respect of any of the
taxes to which the present Convention re-
lates, shall be entitled to lodge a claim with
the State of which he is a citizen or, if the
taxpayer is a corporation or other entity,
with the State in which it is created or orga-
nized. Should the claim be upheld, the com-
petent authority of such State may come to
an agreement with the competent authority
of the other State with a view to equitable
avoidance of the double taxation in question.

ARTICLE 26

The competent authorities of the two con-
tracting States may prescribe regulations
necessary to interpret and carry out the pro-
visions of this Convention. With respect to
the provisions of this Convention relating to
exchange of information and mutual assist-
ance in the collection of taxes, such authori-
ties may, by common agreement, prescribe
rules concerning matters of procedure, forms
of application and replies thereto, rates of
conversion of currencies, transfer of sums
collected, minimum amounts subject to col-
lection, payment of costs of collection, and
related matters.

TITLE III—GENERAL PROVISIONS

ARTICLE 27

The present Convention shall be ratified,
in the case of the United States of America
by the President, by and with the advice and
consent of the Senate, and in the case of
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France, by the President of the French Re-
public with the consent of the Parliament.

This Convention shall become effective on
the first day of January following the ex-
change of the instruments of ratification.

The Convention shall remain in force for a
period of five years and indefinitely there-
after but may be terminated by either con-
tracting State at the end of the five-year pe-
riod or at any time thereafter, provided six
months’ prior notice of termination has been
given, the termination to become effective
on the first day of January following the ex-
piration of the six-month period.

Upon the coming into effect of this Con-
vention, the Convention for the avoidance of
double income taxation between the United
States of America and France, signed April
27, 1932 shall terminate.

Done at Paris, in duplicate, in the English
and French languages, this 25th day of July,
1939.

[SEAL]
WILLIAM C. BULLITT

[SEAL]
GEORGES BONNET

PROTOCOL

At the moment of signing the present Con-
vention for the avoidance of double taxation
and the establishment of rules of reciprocal
administrative assistance in the case of in-
come and other taxes, the undersigned Pleni-
potentiaries have agreed that the following
provisions shall form an integral part of the
Convention:

I. The present Convention is concluded
with reference to American and French law
in force on the day of its signature.

Accordingly, if these laws are appreciably
modified the competent authorities of the
two States will consult together.

II. The income from real property referred
to in Article 2 of the present Convention
shall include profits from the sale or ex-
change of the said property, but shall not in-
clude interest on mortgages or obligations
secured by the said property.

III. As used in this Convention:
(a) The term ‘‘permanent establishment’’

includes branches, mines and oil wells, plan-
tations, factories, workshops, stores, pur-
chasing and selling and other offices, agen-
cies, warehouses, and other fixed places of
business but does not include a subsidiary
corporation.

When an enterprise of one of the con-
tracting States carries on business in the
other State through an employee or agent,
established there, who has general authority
to negotiate and conclude contracts or has a
stock of merchandise from which he regu-
larly fills orders which he receives, this en-
terprise shall be deemed to have a permanent
establishment in the latter State. But the
fact that an enterprise of one of the con-
tracting States has business dealings in the

other State through a bona fide commission
agent or broker shall not be held to mean
that such enterprise has a permanent estab-
lishment in the latter State.

Insurance enterprises shall be considered
as having a permanent establishment in one
of the States as soon as they receive pre-
miums from or insure risks in the territory
of that State.

(b) The term ‘‘enterprise’’ includes every
form of undertaking whether carried on by
an individual, partnership, corporation, or
any other entity.

(c) The term ‘‘enterprise of one of the con-
tracting States’’ means, as the case may be,
‘‘United States enterprise’’ or ‘‘French en-
terprise’’.

(d) The term ‘‘United States enterprise’’
means an enterprise carried on in the United
States of America by a resident of the
United States of America or by a United
States corporation or other entity.

The term ‘‘United States corporation or
other entity’’ means a partnership, corpora-
tion or other entity created or organized in
the United States of America or under the
law of the United States of America or of
any State or Territory of the United States
of America.

(e) The term ‘‘French enterprise’’ is de-
fined in the same manner, mutatis mutandis,
as the term ‘‘United States enterprise’’.

IV. The term ‘‘life annuities’’ referred to in
Article 8 of this Convention means a stated
sum payable periodically at stated times
during life, or during a specified number of
years to the person who has paid the pre-
miums or a gross sum for such an obligation.

V. Citizens and corporations or other enti-
ties of one of the contracting States within
the other contracting State shall not be sub-
jected as regards the taxes referred to in the
present Convention, to the payment of high-
er taxes than are imposed upon the citizens
or corporations or other entities of such lat-
ter State.

VI. The provisions of the present Conven-
tion shall not be construed to restrict in any
manner any exemption, deduction, credit, al-
lowance, or other advantage accorded by the
laws of one of the contracting States in the
determination of the tax imposed by such
State.

VII. Documents and information contained
therein, transmitted under the provisions of
this Convention by one of the contracting
States to the other contracting State shall
not be published, revealed or disclosed to any
person except to the extent permitted under
the laws of the latter State with respect to
similar documents or information.

VIII. As used in this Convention the terms
‘‘competent authority’’ or ‘‘competent au-
thorities’’ means, in the case of the United
States of America, the Secretary of the
Treasury and in the case of France, the Min-
ister of Finance.
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IX. The term ‘‘United States of America’’
as used in this Convention in a geographic
sense includes only the States, the Terri-
tories of Alaska and Hawaii, and the District
of Columbia.

X. The term ‘‘France’’, when used in a geo-
graphic sense, indicates continental France,
exclusive of Algeria and the Colonies.

XI. Should any difficulty or doubt arise as
to the interpretation or application of the
present Convention, or its relationship to
Conventions between one of the contracting
States and any other State, the competent
authorities of the contracting States may
settle the question by mutual agreement.

Done in duplicate at Paris, this 25th day of
July, 1939.

WILLIAM C. BULLITT
GEORGES BONNET

§ 514.102 Applicable provisions of the
Internal Revenue Code.

(a) The Internal Revenue Code pro-
vides in part as follows:

SEC. 22. GROSS INCOME. * * *
(b) Exclusions from gross income. The fol-

lowing items shall not be included in gross
income and shall be exempt from taxation
under this chapter:

* * * * *

(7) Income exempt under treaty.—Income
of any kind, to the extent required by any
treaty obligation of the United States;

* * * * *

SEC. 62. RULES AND REGULATIONS.
The Commissioner, with the approval of

the Secretary, shall prescribe and publish all
needful rules and regulations for the enforce-
ment of this chapter.

(b) Pursuant to section 62 of the In-
ternal Revenue Code, Article 26 of the
convention, and other provisions of the
internal revenue laws, §§ 514.103–514.117
are hereby prescribed and all regula-
tions inconsistent herewith are modi-
fied accordingly.

§ 514.103 Scope of the convention.
(a) The primary purposes of the con-

vention are to avoid double taxation
upon certain classes of income, and to
inaugurate fiscal cooperation between
the two States with respect to recip-
rocal disclosure of information and to
the collection of the taxes enumerated
in Article 1 of the convention.

(b) The specific classes of income
from sources within the United States

exempt under the convention from
United States income taxes are:

(1) Industrial and commercial profits
of a French enterprise having no per-
manent establishment in the United
States (Article 3);

(2) Income derived by a French enter-
prise from the operation of ships docu-
mented under the laws of, or aircraft
registered in, France (Article 6);

(3) Royalties derived by a non-
resident alien who is a resident of
France or by a French corporation or
other French entity (having no perma-
nent establishment within the United
States), for the right to use copyrights,
patents, secret processes and formulae,
trademarks and other analogous rights
(Article 7);

(4) Compensation and pensions paid
by France or by a political subdivision
of France to individuals (other than
citizens of the United States) for serv-
ices rendered to France whether within
or without the United States (Article
8);

(5) Private pensions and life annu-
ities derived from within the United
States and paid to nonresident alien in-
dividuals (whether or not such individ-
uals are citizens of France) residing in
France during the year in which such
amounts are paid (Article 8);

(6) Earned income of a doctor, law-
yer, engineer, or other member of a lib-
eral profession who is a nonresident
alien individual and is a resident of
France and does not maintain within
the United States an office, establish-
ment, installation, or other fixed cen-
ter related to the practice of his profes-
sion within the United States (Article
10);

(7) Gains from sources within the
United States arising from the sale or
exchange of stocks, securities, or com-
modities by a resident of France (other
than a citizen of the United States) or
a French corporation or other French
entity unless such resident, corpora-
tion, or other entity has, at any time
during the taxable year in which such
sale takes place, a permanent estab-
lishment within the United States (Ar-
ticle 11).

(c) Except as expressly provided by
the convention, the tax liability of
nonresident aliens who are residents of
France or of French corporations or

VerDate 18<APR>2000 03:02 Apr 19, 2000 Jkt 190096 PO 00000 Frm 00093 Fmt 8010 Sfmt 8010 Y:\SGML\190096T.XXX pfrm09 PsN: 190096T


		Superintendent of Documents
	2014-12-08T13:18:44-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




