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(4) After December 1, 1990, the date of
the statement of eligibility of each eli-
gible wine and of each eligible flavor;

(5) Effective tax rate applied to the
product; and

(6) Signature of the importer or other
duly authorized person under the fol-
lowing declaration:

I declare under the penalties of perjury
that this certificate of effective tax rate
computation has been examined by me and,
to the best of my knowledge and belief, is
true, correct, and complete.

(d) The importer shall file the certifi-
cate of effective tax rate computation
with the district director of customs at
the port of entry, at the time of entry
summary, or, for distilled spirits to be
withdrawn from customs custody under
the provisions of subpart L of this part,
furnish a copy to the proprietor of the
distilled spirits plant to which the dis-
tilled spirits are transferred.

(Approved by the Office of Management and
Budget under control number 1512-0352)

(Sec. 6, Pub. L. 96-598, 94 Stat. 3488, as
amended (26 U.S.C. 5010))

[T.D. ATF-297, 55 FR 18070, Apr. 30, 1990]

§251.77 Standard effective tax rate.

(@) In lieu of preparing a certificate
of effective tax rate computation each
time distilled spirits containing eligi-
ble wine or eligible flavors are im-
ported as prescribed in §251.76(c), an
importer may have a standard effective
tax rate established based on the least
quantity and the lowest alcohol con-
tent of eligible wine or eligible flavors
used in the manufacture of the prod-
uct.

(b) To have a standard effective tax
rate established, the importer shall
cause to be submitted to the ATF Na-
tional Laboratory, 1401 Research Bou-
levard, Rockville, MD 20850, the fol-
lowing:

(1) The samples prescribed in
§251.76(b)(1) and an 8-ounce sample of
the finished product;

(2) The statement of composition pre-
scribed in §251.76(b)(2);

(3) A statement of composition for
the finished product listing the—

(i) Name of the product;

(ii) Quantity, alcohol content (per-
centage of alcohol by volume), and the
kind (class and type) of each eligible
wine or the name of each eligible flavor
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used in the manufacture of the prod-
uct; and

(iii) Standard effective tax rate for
the product computed in accordance
with §251.40a.

() Where a standard effective tax
rate has been previously approved for a
product, an importer, in lieu of having
a standard effective tax rate estab-
lished, may use that rate. An importer
desiring to use a previously approved
standard effective tax rate shall obtain
a copy of the approval from the person
to whom it was issued and, over the
signature of the importer or other duly
authorized person, place the following
declaration:

I declare under the penalties of perjury
that this approval has been examined by me
and, to best of my knowledge and belief, the
standard effective tax rate established for
this product is applicable to all like products
contained in this shipment.

(d) A standard effective tax rate may
not be employed until approved by the
ATF National Laboratory. The im-
porter shall file or furnish a copy of the
standard effective tax rate approval in
the manner prescribed in §251.76(d).
The use of a standard effective tax rate
shall not relieve an importer from the
payment of any tax found to be due.
The Director may at any time require
an importer to immediately dis-
continue the use of a standard effective
tax rate.

(Approved by the Office of Management and
Budget under control Number 1512-0352)

[T.D. ATF-297, 55 FR 18070, Apr. 30, 1990; 55
FR 23635, June 11, 1990]

Subparts F-G [Reserved]

Subpart H—Importation of Distilled
Spirits In Bulk

§251.120 Persons authorized to re-
ceive distilled spirits imported in
bulk.

Distilled spirits imported in bulk
(i.e., in containers having a capacity in
excess of 1 gallon (3.785 liters)) may be
entered into a class 8 customs bonded
warehouse for bottling, or may be
withdrawn from customs custody only
if entered for exportation or if with-
drawn by a person to whom it is lawful
to sell or otherwise dispose of distilled
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spirits in bulk pursuant to the Federal
Alcohol Administration Act (49 Stat.
985, as amended; 27 U.S.C., 206) and
Regulation 3 (27 CFR part 3). The im-
portation and disposition of distilled
spirits imported in bulk shall be re-
ported as prescribed by 8§§251.133 to
251.134.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1342, 1361,
1374, 1395 (26 U.S.C. 5114, 5207, 5301, 5555))

[T.D. ATF-34, 41 FR 46864, Oct. 26, 1976]

§251.121 Containers.

Imported distilled spirits may be bot-
tled in either domestic or imported
containers conforming to the provi-
sions of subpart N of this part.

(72 Stat. 1374; 26 U.S.C. 5301)

[T.D. 6954, 33 FR 6819, May 4, 1968. Redesig-
nated at 40 FR 16835, Apr. 15, 1975]

Subpart I—Importer’s Records and
Reports

§§251.130-251.132 [Reserved]

RECORD AND REPORT OF IMPORTED
LIQUORS

§251.133 General requirements.

Except as provided in §251.134, every
importer who imports distilled spirits,
wines, or beer shall keep such records
and render such reports of the physical
receipt and disposition of such liquors
as are required to be kept by a whole-
sale or retail dealer, as applicable,
under the provision of part 194 of this
chapter. Any importer who does not
take physical possession of the liquors
at the time of, but is responsible for,
their release from customs custody
shall keep commercial records reflect-
ing such release; such records shall
identify the kind and quantity of the
liquors released, the name and address
of the person receiving the liquors from
customs custody, and the date of re-
lease, and shall be filed chronologically
by release dates. Records and reports
will not be required under this part
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with respect of liquors while in cus-
toms custody.

(Approved by the Office of Management and
Budget under control number 1512-0352)

(72 Stat. 1342, 1345, 1395; 26 U.S.C. 5114, 5124,
5555)

[T.D. ATF-2, 37 FR 22743, Oct. 21, 1972. Redes-
ignated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF-172, 49 FR 14943, Apr.
16, 1984]

§251.134 Proprietors
premises.

Importing operations conducted by
proprietors of premises qualified under
the provisions of this chapter shall be
recorded and reported in accordance
with the regulations governing the op-
erations of each such premises.

(72 Stat. 1342, 1361, 1395; 26 U.S.C. 5114, 5207,
5555)

[T.D. 6388, 24 FR 4824, June 12, 1959, as
amended by T.D. 6477, 25 FR 6207, July 1, 1960.
Redesignated at 40 FR 16835, Apr. 15, 1975]

of qualified

FILING AND RETENTION OF RECORDS AND
REPORTS

§251.136 Filing.

(a) All records and reports required
by this part will be maintained sepa-
rately, by transaction or reporting
date, at the importer’s place of busi-
ness. The regional director (compli-
ance) may, pursuant to an application,
authorize files, or an individual file, to
be maintained at another business lo-
cation under the control of the im-
porter, if the altenative location does
not cause undue inconvenience to ATF
or Customs officers desiring to exam-
ine the files or delay in the timely sub-
mission of documents.

(b) If an importer conducts wholesale
operations, one legible copy of each re-
quired record of receipt and disposition
shall be filed not later than one busi-
ness day following the date of trans-
action.

(c) If an importer conducts only re-
tail operations, they may maintain ei-
ther loose-leaf or book records of the
daily receipt of liquors which contain
all the required information.



