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distilled spirits plant under the provi-
sions of this subpart shall be received
and stored thereat, and withdrawn or
transferred therefrom, subject to the
applicable provisions of 27 CFR part 19.
However, distilled spirits plant propri-
etors are not required to file applica-
tion on ATF Form 5100.16 to receive
imported spirits from customs custody.
The person operating the bonded prem-
ises of the distilled spirits plant to
which imported spirits are transferred
shall become liable for the tax on dis-
tilled spirits withdrawn from customs
custody under 26 U.S.C. 5232, upon re-
lease of the spirits from customs cus-
tody, and the importer shall thereupon
be relieved of his liability for such tax.

(Sec. 3, Pub. L. 90–630, 82 Stat. 1328, as
amended (26 U.S.C. 5232))

[T.D. ATF–62, 44 FR 71719, Dec. 11, 1979, as
amended by T.D. ATF–198, 50 FR 8558, Mar. 1,
1985]

§ 251.172 Preparation of transfer
record and package gauge record.

The person importing spirits under
this subpart shall prepare a transfer
record according to § 251.138. A separate
transfer record shall be prepared for
each conveyance. If the spirits are in
packages he shall prepare a package
gauge record according to § 251.139 and
attach it to the transfer record. The
transfer record and the package gauge
record shall be prepared in triplicate,
and, upon release of the spirits from
customs custody one copy will be given
to the customs officer, one copy will be
forwarded to the regional director
(compliance) of the region in which the
consignee is located, and the original
will be forwarded to the consignee.

(Approved by the Office of Management and
Budget under control number 1512–0250)

[T.D. ATF–198, 50 FR 8558, Mar. 1, 1985]

§ 251.173 Inspection and release.
The customs officer shall not release

distilled spirits under this subpart
until he inspects the spirits. If it ap-
pears that losses in transit were sus-
tained from any container, the customs
officer shall gauge the spirits in such
container and enter the elements of
gauge on the transfer record if the spir-
its are in a bulk conveyance or on the
package gauge record if the spirits are

in packages. The customs officer shall
enter on the transfer record the port of
entry, carrier identification, warehouse
entry number, applicable rate of duty,
and serial number of any customs seals
affixed to bulk conveyances. When all
customs requirements are complied
with, he shall release the spirits for
transfer to the distilled spirits plant by
dating and signing on the transfer with
his title the statement: ‘‘To the best of
my knowledge the information hereon
is accurate and the spirits are re-
leased.’’ The original of the transfer
record with any attachments shall be
retained by the consignee.

(Sec. 3, Pub. L. 90–630, 82 Stat. 1328, as
amended (26 U.S.C. 5232))

[T.D. ATF–198, 50 FR 8558, Mar. 1, 1985]

§ 251.174 Tank cars and tank trucks to
be sealed.

Where a shipment of distilled spirits
from customs custody to the distilled
spirits plant is made in a tank car or
tank truck, all openings affording ac-
cess to the spirits shall be sealed by
the customs officer with customs seals
in such manner as will prevent unau-
thorized removal of spirits through
such openings without detection.

(72 Stat. 1314, 1322, 1366; 26 U.S.C. 5001, 5007,
5232)

[T.D. 6477, 25 FR 6208, July 1, 1960. Redesig-
nated at 40 FR 16835, Apr. 15, 1975]

§ 251.175 Receipt by consignee.

Proprietors of distilled spirits plants
who receive imported spirits under this
subpart shall follow the requirements
in 27 CFR part 19 for spirits received by
transfer in bond. However, proprietors
are not required to file application on
ATF Form 5100.16 to receive imported
spirits from customs custody.

[T.D. ATF–198, 50 FR 8558, Mar. 1, 1985]

Subpart M—Withdrawal of Im-
ported Distilled Spirits From
Customs Custody Free of Tax
for Use of the United States

SOURCE: 50 FR 9200, Mar. 6, 1985, unless oth-
erwise noted.
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§ 251.181 General.
(a) The United States or any of its

Government agencies may, upon filing
proper customs entry, withdraw im-
ported distilled spirits free of tax from
customs custody, as authorized by 26
U.S.C. 5313 and under the provisions of
this subpart. Before any distilled spir-
its may be withdrawn, a permit to pro-
cure the spirits shall be obtained from
the Director. A bond is not required for
any Government agency to procure and
withdraw spirits free of tax under this
subpart.

(b) The provisions of subpart N of
part 22 of this chapter cover the with-
drawal of domestically produced tax-
free spirits for use of the United States
or any of its Government agencies.

(Sec. 201, Pub. L. 85–859, 72 Stat. 1372, as
amended, 1375, as amended (26 U.S.C. 5273,
5313))

§ 251.182 Application and permit,
Form 5150.33.

(a) General. All permits previously
issued to the United States or any of
its Government agencies on Form 1444
shall remain valid and will be regu-
lated by the same provisions of this
subpart as it refers to permits on Form
5150.33.

(b) Application. (1) A Government
agency of the United States shall apply
to the Director for a permit to procure
and withdraw spirits free of tax on
Form 5150.33. Upon approval by the Di-
rector, Form 5150.33 will be returned to
the agency.

(2) If a Government agency intends to
withdraw spirits free of tax under this
part and part 22 of this chapter, Form
5150.33 may be annotated to cover both
types of withdrawals.

(3) A separate permit is not required
for each port of entry. The application,
Form 5150.33, may be completed to in-
dicate the applicable ports of entry in
which spirits will be withdrawn from
customs custody.

(4) A Government agency may specify
on its application that it desires a sin-
gle permit authorizing all sub-agencies
under its control to procure and with-
draw spirits free of tax under this sub-
part and subpart N of part 22 of this
chapter; or, each Government location
may individually file an application for
a permit, Form 5150.33.

(5) Each application for a permit
shall be signed by the head of the agen-
cy or sub-agency, or the incumbent of
an office which is authorized by the
head of the agency or sub-agency, to
sign. Evidence of authorization to sign
on behalf of the head of an agency or
sub-agency shall be furnished with the
application.

(c) Use of spirits. Spirits withdrawn
under this subpart may not be used for
non-Government purposes.

(d) Cancellation of permit. All permits
on Form 5150.33 and previous editions
on Form 1444 shall remain in force
until surrendered or canceled. Upon
surrender or cancellation, the Govern-
ment agency shall obtain and destroy
all photocopies of the permit furnished
to district directors of customs, and
forward the original to the Director for
cancellation.

(Sec. 201, Pub. L. 85–859, 72 Stat. 1375, as
amended (26 U.S.C. 5313))

§ 251.183 Use of permit, Form 5150.33.

Each Government agency shall retain
the original of its permit, Form 5150.33,
on file. When filing an initial customs
entry to withdraw spirits free of tax
from a port of entry, the agency shall
furnish a photocopy of its permit to
the district director of customs for re-
tention. In the case of an agency hold-
ing a single permit for use of its sub-
agencies, an attachment to the permit
shall list all locations authorized to
withdraw spirits free of tax from cus-
toms custody. Any subsequent requests
for customs entry from the same port
shall refer to the permit number.

(Sec. 201, Pub. L. 85–859, 72 Stat. 1375, as
amended (26 U.S.C. 5313))

§ 251.184 Entry documents.

Entry documents for importation of
tax-free spirits under this subpart shall
record the serial numbers or other
identifying numbers of the containers
and the total quantity in proof gallons
of the spirits to be entered.

[T.D. ATF–198, 50 FR 8559, Mar. 1, 1985]

§ 251.185 Customs release.

(a) Upon receipt of appropriate cus-
toms entry and a photocopy of a per-
mit, Form 5150.33 or previous editions
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