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the manufacturer’s or importer’s sug-
gested delivered price to retailers is
not adequately supported by bona fide
arm’s length sales, or where the manu-
facturer or importer has no suggested
delivered price to retailers, the whole-
sale price shall be the price for which
cigars of comparable retail price are
sold to retailers in the ordinary course
of trade as determined by the Associate
Director (Compliance Operations).

[T.D. ATF–48, 43 FR 13557, Mar. 31, 1978; 44
FR 55856, Sept. 28, 1979, as amended by T.D.
ATF–232, 51 FR 28090, Aug. 5, 1986; T.D. ATF–
243, 51 FR 43194, Dec. 1, 1986; T.D. ATF–289, 54
FR 48842, Nov. 27, 1989]

Subpart C—Administrative
Provisions

§ 295.21 Alternate methods or proce-
dures.

A manufacturer, on specific approval
by the Director as provided in this sec-
tion, may use an alternate method or
procedure in lieu of a method or proce-
dure specifically prescribed in this
part. The Director may approve an al-
ternate method or procedure, subject
to stated conditions, when he finds
that:

(a) Good cause has been shown for
the use of the alternate method or pro-
cedure.

(b) The alternate method or proce-
dure is within the purpose of, and con-
sistent with the effect intended by, the
specifically prescribed method or pro-
cedure, and affords equivalent security
to the revenue, and

(c) The alternate method or proce-
dure will not be contrary to any provi-
sion of law, and will not result in an in-
crease in cost to the Government or
hinder the effective administration of
this part.
No alternate method or procedure re-
lating to the giving of any bond or to
the assessment, payment, or collection
of tax, shall be authorized under this
section. Where a manufacturer desires
to employ an alternate method or pro-
cedure, he shall submit a written appli-
cation to do so, in triplicate, to the re-
gional director (compliance) for trans-
mittal to the Director. The application
shall specifically describe the proposed
alternate method or procedure, and
shall set forth the reasons therefor. Al-

ternate methods or procedures shall
not be employed until the application
has been approved by the Director. The
manufacturer shall, during the period
of authorization of an alternate meth-
od or procedure, comply with the terms
of the approved application. Authoriza-
tion for any alternate method or proce-
dure may be withdrawn whenever in
the judgment of the Director the rev-
enue is jeopardized or the effective ad-
ministration of this part is hindered.
The manufacturer shall retain, as part
of his records, any authorization of the
Director under this section for three
years following the close of the cal-
endar year in which the operation
under such authorization is concluded.

§ 295.22 Emergency variations from re-
quirements.

The Director may approve methods
of operation other than as specified in
this part, where he finds that an emer-
gency exists and the proposed vari-
ations from the specified requirements
are necessary, and the proposed vari-
ations:

(a) Will afford the security and pro-
tection to the revenue intended by the
prescribed specifications.

(b) Will not hinder the effective ad-
ministration of this part, and

(c) Will not be contrary to any provi-
sion of law.

Variations from requirements granted
under this section are conditioned on
compliance with the procedures, condi-
tions, and limitations set forth in the
approval of the application. Failure to
comply in good faith with such proce-
dures, conditions, and limitations shall
automatically terminate the authority
for such variations and the manufac-
turer thereupon shall fully comply
with the prescribed requirements of
regulations from which the variations
were authorized. Authority for any
variations may be withdrawn whenever
in the judgment of the Director the
revenue is jeopardized or the effective
administration of this part is hindered
by the continuation of such variation.
Where a manufacturer desires to em-
ploy such variation, he shall submit a
written application to do so, in trip-
licate, to the regional director (compli-
ance) for transmittal to the Director.
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The application shall describe the pro-
posed variations and set forth the rea-
sons therefor. Variations shall not be
employed until the application has
been approved. The manufacturer shall
retain, as part of his records, any au-
thorization of the Director under this
section for three years following the
close of the calendar year in which the
operation under such authorization is
concluded.

[27 FR 4476, May 10, 1962. Redesignated at 40
FR 16835, Apr. 15, 1975]

§ 295.23 Authority of ATF officers to
enter premises.

Any ATF officer may enter in the
daytime any premises where tobacco
products, or cigarette papers or tubes
removed under this part are kept, so
far as it may be necessary for the pur-
pose of examining such articles. When
such premises are open at night, any
ATF officer may enter them, while so
open, in the performance of his official
duties. The owner of such premises, or
person having the superintendence of
the same, who refuses to admit any
ATF officer or permit him to examine
the articles removed under this part
shall be liable to the penalties pre-
scribed by law for the offense.

(68A Stat. 872, 903; 26 U.S.C. 7342, 7606)

[T.D. 6871, 31 FR 57, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF–232, 51 FR 28090, Aug.
5, 1986; T.D. ATF–243, 51 FR 43194, Dec. 1,
1986]

§ 295.24 Interference with administra-
tion.

Whoever, corruptly or by force or
threats of force, endeavors to hinder or
obstruct the administration of this
part, or endeavors to intimidate or im-
pede any ATF officer acting in his offi-
cial capacity, or forcibly rescues or at-
tempts to rescue or causes to be res-
cued any property, after it has been
duly seized for forfeiture to the United
States in connection with a violation
of the internal revenue laws, shall be
liable to the penalties prescribed by
law.

(68A Stat. 855; 26 U.S.C. 7212)

[27 FR 4476, May 10, 1962. Redesignated at 40
FR 16835, Apr. 15, 1975]

§ 295.25 Unlawful purchase, receipt,
possession, or sale of tobacco prod-
ucts, or cigarette papers or tubes,
after removal.

Any person who, with intent to de-
fraud the United States, purchases, re-
ceives, possesses, offers for sale, or
sells or otherwise disposes of tobacco
products, or cigarette papers or tubes
which, after removal under this part,
without payment of tax, have been di-
verted from the purpose or use speci-
fied in this part, shall be subject to the
criminal penalties and provisions for
forfeiture prescribed by law.

(72 Stat. 1424, 1425, as amended, 1426; 26
U.S.C. 5751, 5762, 5763)

[T.D. 6871, 31 FR 57, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF–232, 51 FR 28090, Aug.
5, 1986; T.D. ATF–243, 51 FR 43194, Dec. 1,
1986]

Subpart D—Removals

SOURCE: T.D. 6871, 31 FR 57, Jan. 14, 1966.
Redesignated at 40 FR 16835, Apr. 15, 1975.

§ 295.31 Restrictions.

Tobacco products, and cigarette pa-
pers and tubes purchased by a Federal
agency with funds appropriated by the
Congress of the United States may be
removed, without payment of tax, in
accordance with this part, for delivery
to such Federal agency for gratuitous
distribution under the supervision of
such agency. Such articles purchased
by a donor from a manufacturer, or do-
nated directly by a manufacturer, may
also be removed, without payment of
tax, in accordance with this part, for
delivery to a Federal agency for gratu-
itous distribution under the super-
vision of such agency to (a) charges of
the United States or (b) patients in a
hospital or institution operated by the
Government of a State or the District
of Columbia where the Federal agency
maintains a program for such distribu-
tion to members or veterans of the
armed forces of the United States in
such hospital or institution. Tobacco
products, and cigarette papers and
tubes removed under the provisions of
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