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decertifications in connection with cer-
tain suits based upon the acts or omis-
sions of Federal employees and certain 
other persons as to whom the remedy 
provided by the Federal Tort Claims 
Act, 28 U.S.C. 1346(b) and 2672, is made 
exclusive of any other civil action or 
proceeding for money damages by rea-
son of the same subject matter against 
such Federal employees and other per-
sons. 

(b) As used in this part: 
(1) Appropriate Federal agency means 

the Federal agency most closely asso-
ciated with the program out of which 
the claim or suit arose. When it cannot 
be ascertained which Federal agency is 
the most closely associated with the 
program out of which the claim or suit 
arose, the responsible Director of the 
Torts Branch, Civil Division, Depart-
ment of Justice, shall be consulted and 
will thereafter designate the appro-
priate Federal agency. 

(2) Federal employee means ‘‘employee 
of the United States’’ as that term is 
defined by 28 U.S.C. 2671. 

(3) Covered person means any person 
other than a Federal employee or the 
estate of a Federal employee as to 
whom Congress has provided by statute 
that the remedy provided by 28 U.S.C. 
1346(b) and 2672 is made exclusive of 
any other civil action or proceeding for 
money damages by reason of the same 
subject matter against such person. 

§ 15.2 Expeditious delivery of process 
and pleadings. 

(a) Any Federal employee against 
whom a civil action or proceeding is 
brought for money damages for loss or 
damage to property, or personal injury 
or death, on account of any act or 
omission in the scope of the employee’s 
office or employment with the Federal 
Government, shall promptly deliver all 
process and pleadings served on the 
employee, or an attested true copy 
thereof, to the employee’s immediate 
superior or to whomever is designated 
by the head of the employee’s depart-
ment or agency to receive such papers. 
In addition, if prior to the employee’s 
receipt of such process or pleadings, 
the employee receives information re-
garding the commencement of such a 
civil action or proceeding, he shall im-
mediately so advise his superior or the 

designee. If the action is brought 
against the employee’s estate this pro-
cedure shall apply to the employee’s 
personal representative. The superior 
or designee shall provide the United 
States Attorney for the district em-
bracing the place where the action or 
proceeding is brought and the respon-
sible Branch Director of the Torts 
Branch, Civil Division, Department of 
Justice, information concerning the 
commencement of such action or pro-
ceeding, and copies of all process and 
pleadings. 

(b) Any covered person against whom 
a civil action or proceeding is brought 
for money damages for loss or damage 
to property, or personal injury or 
death, on account of any act or omis-
sion, under circumstances in which 
Congress has provided by statute that 
the remedy provided by the Federal 
Tort Claims Act is made the exclusive 
remedy, shall promptly deliver to the 
appropriate Federal agency all process 
and pleadings served on the covered 
person, or an attested true copy there-
of. In addition, if prior to the covered 
person’s receipt of such process or 
pleadings, the covered person receives 
information regarding the commence-
ment of such a civil action or pro-
ceeding, he shall immediately so advise 
the appropriate Federal agency. The 
appropriate Federal agency shall pro-
vide to the United States Attorney for 
the district embracing the place where 
the action or proceeding is brought, 
and the responsible Branch Director of 
the Torts Branch, Civil Division, De-
partment of Justice, information con-
cerning the commencement of such ac-
tion or proceeding, and copies of all 
process and pleadings. 

§ 15.3 Agency report. 
(a) The Federal employee’s employ-

ing Federal agency shall submit a re-
port to the United States Attorney for 
the district embracing the place where 
the civil action or proceeding is 
brought fully addressing whether the 
employee was acting within the scope 
of his office or employment with the 
Federal Government at the time of the 
incident out of which the suit arose, 
and a copy of the report shall be sent 
by the employing Federal agency to 
the responsible Branch Director of the 

VerDate Sep<11>2014 10:45 Nov 14, 2023 Jkt 259115 PO 00000 Frm 00293 Fmt 8010 Sfmt 8010 Y:\SGML\259115.XXX 259115js
pe

ar
s 

on
 D

S
K

12
1T

N
23

P
R

O
D

 w
ith

 C
F

R



284 

28 CFR Ch. I (7–1–23 Edition) § 15.4 

Torts Branch, Civil Division, Depart-
ment of Justice. 

(b) The appropriate Federal agency 
shall submit a report to the United 
States Attorney for the district em-
bracing the place where the civil ac-
tion or proceeding is brought fully ad-
dressing whether the person was acting 
as a covered person at the time of the 
incident out of which the suit arose, 
and a copy of the report shall be sent 
by the appropriate Federal agency to 
the responsible Branch Director of the 
Torts Branch, Civil Division, Depart-
ment of Justice. 

(c) A report under this section shall 
be submitted at the earliest possible 
date, or within such time as shall be 
fixed upon request by the United 
States Attorney or the responsible 
Branch Director of the Torts Branch. 

§ 15.4 Removal and defense of suits. 

(a) The United States Attorney for 
the district where the civil action or 
proceeding is brought, or any Director 
of the Torts Branch, Civil Division, De-
partment of Justice, is authorized to 
make the statutory certification that 
the Federal employee was acting with-
in the scope of his office or employ-
ment with the Federal Government at 
the time of the incident out of which 
the suit arose. 

(b) The United States Attorney for 
the district where the civil action or 
proceeding is brought, or any Director 
of the Torts Branch, Civil Division, De-
partment of Justice, is authorized to 
make the statutory certification that 
the covered person was acting at the 
time of the incident out of which the 
suit arose under circumstances in 
which Congress has provided by statute 
that the remedy provided by the Fed-
eral Tort Claims Act is made the exclu-
sive remedy. 

(c) A certification under this section 
may be withdrawn if a further evalua-
tion of the relevant facts or the consid-
eration of new or additional evidence 
calls for such action. The making, 
withholding, or withdrawing of certifi-
cations, and the removal and defense 
of, or refusal to remove or defend, such 
civil actions or proceedings shall be 
subject to the instructions and super-
vision of the Assistant Attorney Gen-

eral in charge of the Civil Division or 
his or her designee. 

PART 16—PRODUCTION OR DIS-
CLOSURE OF MATERIAL OR IN-
FORMATION 

Subpart A—Procedures for Disclosure of 
Records Under the Freedom of Infor-
mation Act 

Sec. 
16.1 General provisions. 
16.2 Proactive disclosure of Department 

records. 
16.3 Requirements for making requests. 
16.4 Responsibility for responding to re-

quests. 
16.5 Timing of responses to requests. 
16.6 Responses to requests. 
16.7 Confidential commercial information. 
16.8 Administrative appeals. 
16.9 Preservation of records. 
16.10 Fees. 
16.11 Other rights and services. 

Subpart B—Production or Disclosure in 
Federal and State Proceedings 

16.21 Purpose and scope. 
16.22 General prohibition of production or 

disclosure in Federal and State pro-
ceedings in which the United States is 
not a party. 

16.23 General disclosure authority in Fed-
eral and State proceedings in which the 
United States is a party. 

16.24 Procedure in the event of a demand 
where disclosure is not otherwise author-
ized. 

16.25 Final action by the Deputy or Asso-
ciate Attorney General. 

16.26 Considerations in determining wheth-
er production or disclosure should be 
made pursuant to a demand. 

16.27 Procedure in the event a department 
decision concerning a demand is not 
made prior to the time a response to the 
demand is required. 

16.28 Procedure in the event of an adverse 
ruling. 

16.29 Delegation by Assistant Attorneys 
General. 

APPENDIX TO SUBPART B OF PART 16—RE-
DELEGATION OF AUTHORITY TO THE DEPUTY 
ASSISTANT ATTORNEY GENERAL FOR LITI-
GATION, ANTITRUST DIVISION, TO AUTHOR-
IZE PRODUCTION OR DISCLOSURE OF MATE-
RIAL OR INFORMATION 

Subpart C—Production of FBI Identification 
Records in Response to Written Re-
quests by Subjects Thereof 

16.30 Purpose and scope. 
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