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(disclosure would significantly frus-
trate implementation of a proposed
agency action).

§102.140 Action necessary to close
meetings; record of votes.

A meeting shall be closed to public
observation under §102.139, only when a
majority of the members of the Board
who will participate in the meeting
vote to take such action.

(a) When the meeting deliberations
concern matters specified in §102.139(a),
the Board members shall vote at the
beginning of the meeting, or portion
thereof, on whether to close such meet-
ing, or portion thereof, to public obser-
vation, and on whether the public in-
terest requires that a meeting which
may properly be closed should never-
theless be open to public observation.
A record of such vote, reflecting the
vote of each member of the Board,
shall be kept and made available to the
public at the earliest practicable time.

(b) When the meeting deliberations
concern matters specified in §102.139(b),
the Board shall vote on whether to
close such meeting, or portion thereof,
to public observation, and on whether
there is a public interest which re-
quires that a meeting which may prop-
erly be closed should nevertheless be
open to public observation. The vote
shall be taken at a time sufficient to
permit inclusion of information con-
cerning the open or closed status of the
meeting in the public announcement
thereof. A single vote may be taken
with respect to a series of meetings at
which the deliberations will concern
the same particular matters where
such subsequent meetings are sched-
uled to be held within thirty days after
the initial meeting. A record of such
vote, reflecting the vote of each mem-
ber of the Board, shall be kept and
made available to the public within
one day after the vote is taken.

(c) Whenever any person whose inter-
ests may be directly affected by delib-
erations during a meeting, or a portion
thereof, requests that the Board close
that meeting, or portion thereof, to
public observation for any of the rea-
sons specified in 5 U.S.C. 552b(c)(5)
(matters of alleged criminal conduct or
formal censure), (c)(6) (personal infor-
mation where disclosure would cause a
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clearly unwarranted invasion of per-
sonal privacy), or (c)(7) (certain mate-
rials or information from investigatory
files compiled for law enforcement pur-
poses), the Board members partici-
pating in the meeting, upon request of
any one of its members, shall vote on
whether to close such meeting, or a
portion thereof, for that reason. A
record of such vote, reflecting the vote
of each member of the Board partici-
pating in the meeting shall be kept and
made available to the public within
one day after the vote is taken.

(d) After public announcement of a
meeting as provided in §102.141 of this
part, a meeting, or portion thereof, an-
nounced as closed may be opened, or a
meeting, or portion thereof, announced
as open may be closed, only if a major-
ity of the members of the Board who
will participate in the meeting deter-
mine by a recorded vote that Board
business so requires and that an earlier
announcement of the change was not
possible. The change made and the vote
of each member on the change shall be
announced publicly at the earliest
practicable time.

(e) Before a meeting may be closed
pursuant to §102.139, the solicitor of
the Board shall certify that in his or
her opinion the meeting may properly
be closed to public observation. The
certification shall set forth each appli-
cable exemptive provision for such
closing. Such certification shall be re-
tained by the agency and made pub-
licly available as soon as practicable.

§102.141 Notice of meetings; public an-
nouncement and publication.

(@) A public announcement setting
forth the time, place and subject mat-
ter of meetings or portions thereof
closed to public observation pursuant
to the provisions of §102.139(a) of this
part, shall be made at the earliest prac-
ticable time.

(b) Except for meetings closed to pub-
lic observation pursuant to the provi-
sions of §102.139(a) of this part, the
agency shall make public announce-
ment of each meeting to be held at
least 7 days before the scheduled date
of the meeting. The announcement
shall specify the time, place and sub-
ject matter of the meeting, whether it
is to be open to public observation or
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closed, and the name, address, and
phone number of an agency official des-
ignated to respond to requests for in-
formation about the meeting. The 7
day period for advance notice may be
shortened only upon a determination
by a majority of the members of the
Board who will participate in the meet-
ing that agency business requires that
such meeting be called at an earlier
date, in which event the public an-
nouncements shall be made at the ear-
liest practicable time. A record of the
vote to schedule a meeting at an ear-
lier date shall be kept and made avail-
able to the public.

(c) Within one day after a vote to
close a meeting, or any portion thereof,
pursuant to the provisions of
§102.139(b) of this part, the agency shall
make publicly available a full written
explanation of its action closing the
meeting, or portion thereof, together
with a list of all persons expected to
attend the meeting and their affili-
ation.

(d) If after public announcement re-
quired by paragraph (b) of this section
has been made, the time and place of
the meeting are changed, a public an-
nouncement shall be made at the ear-
liest practicable time. The subject
matter of the meeting may be changed
after the public announcement only if
a majority of the members of the Board
who will participate in the meeting de-
termine that agency business so re-
quires and that no earlier announce-
ment of the change was possible. When
such a change in subject matter is ap-
proved a public announcement of the
change shall be made at the earliest
practicable time. A record of the vote
to change the subject matter of the
meeting shall be kept and made avail-
able to the public.

(e) AIll announcements or changes
thereto issued pursuant to the provi-
sions of paragraphs (b) and (d) of this
section, or pursuant to the provisions
of §102.140(d), shall be submitted for
publication in the FEDERAL REGISTER
immediately following their release to
the public.

(f) Announcements of meetings made
pursuant to the provisions of this sec-
tion shall be made publicly available
by the executive secretary.
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§102.142 Transcripts, recordings or
minutes of closed meetings; public
availability; retention.

(a) For every meeting or portion
thereof closed under the provisions of
§102.139 of this part, the presiding offi-
cer shall prepare a statement setting
forth the time and place of the meeting
and the persons present, which state-
ment shall be retained by the agency.
For each such meeting or portion
thereof there shall also be maintained
a complete transcript or electronic re-
cording of the proceedings, except that
for meetings closed pursuant to
§102.139(a) the Board may, in lieu of a
transcript or electronic recording,
maintain a set of minutes fully and ac-
curately summarizing any action
taken, the reasons thereof and views
thereon, documents considered, and the
members’ vote on each roll call vote.

(b) The agency shall make promptly
available to the public copies of tran-
scripts, recordings or minutes main-
tained as provided in accordance with
paragraph (a) of this section, except to
the extent the items therein contain
information which the agency deter-
mines may be withheld pursuant to the
provisions of 5 U.S.C. 552(c). Copies of
transcripts or minutes, or tran-
scriptions of electronic recordings in-
cluding the identification of speakers,
shall to the extent determined to be
publicly available, be furnished to any
person, subject to the payment of du-
plication costs in accordance with the
schedule of fees set forth iIn
§102.117(c)(2)(iv), and the actual cost of
transcription.

(c) The agency shall maintain a com-
plete verbatim copy of the transcript, a
complete electronic recording, or a
complete set of the minutes for each
meeting or portion thereof closed to
the public, for a period of at least one
year after the close of the agency pro-
ceeding of which the meeting was a
part, but in no event for a period of less
than two years after such meeting.

Subpart T—Awards of Fees and
Other Expenses

AUTHORITY: Equal Access to Justice Act,
Pub. L. 96-481, 94 Stat. 2325.
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