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may be collected by administrative off-
set under the common law or other ap-
plicable statutory authority, pursuant
to this paragraph or Board regulations
established pursuant to such other
statutory authority.

(b) Collection by offset against a
judgment obtained by a debtor against
the United States shall be accom-
plished in accordance with 31 U.S.C.
3728.

§102.160 Agency responsibilities.

(a) The Agency shall provide appro-
priate written or other guidance to
Agency officials in carrying out this
subpart, including the issuance of
guidelines and instructions, which may
be deemed appropriate. The Agency
shall also take such administrative
steps as may be appropriate to carry
out the purposes and ensure the effec-
tive implementation of this subpart.

(b) Before collecting a claim by
means of administrative offset, the
Agency must ensure that administra-
tive offset is feasible, allowable and ap-
propriate, and must notify the debtor
of the Agency’s policies for collecting a
claim by means of administrative off-
set.

(c) Whether collection by administra-
tive offset is feasible is a determina-
tion to be made by the Agency on a
case-by-case basis, in the exercise of
sound discretion. The Agency shall
consider not only whether administra-
tive offset can be accomplished, both
practically and legally, but also wheth-
er administrative offset will further
and protect the best interests of the
United States Government. In appro-
priate circumstances, the Agency may
give due consideration to the debtor’s
financial condition, and it is not ex-
pected that administrative offset will
be used in every available instance,
particularly where there is another
readily available source of funds. The
Agency may also consider whether ad-
ministrative offset would substantially
interfere with or defeat the purposes of
the program authorizing the payments
against which offset is contemplated.

(d) Administrative offset shall be
considered by the Agency only after at-

§102.161

tempting to collect a claim under 31
U.S.C. 3711(a).

§102.161 Notification.

(a) The Agency shall send a written
demand to the debtor in terms which
inform the debtor of the consequences
of failure to cooperate. In the demand
letter, the Agency shall provide the
name of an Agency employee who can
provide a full explanation of the claim.
When the Agency deems it appropriate
to protect the Government’s interests
(for example, to prevent the statute of
limitations, 28 U.S.C. 2415, from expir-
ing), written demand may be preceded
by other appropriate actions.

(b) In accordance with guidelines es-
tablished by the Agency, the Agency
official responsible for collection of the
debt shall send written notice to the
debtor, informing such debtor as appro-
priate:

(1) Of the nature and amount of the
Board’s claim;

(2) Of the date by which payment is
to be made (which normally should be
not more than 30 days from the date
that the initial notification was mailed
or hand delivered);

(3) Of the Agency’s intention to col-
lect by administrative offset and of the
debtor’s rights in conjunction with
such an offset;

(4) That the Agency intends to col-
lect, as appropriate, interest, penalties,
administrative costs and attorneys
fees;

(5) Of the rights of such debtor to a
full explanation of the claim, of the op-
portunity to inspect and copy Agency
records with respect to the claim and
to dispute any information in the
Agency'’s records concerning the claim;

(6) Of the debtor’s right to adminis-
trative appeal or review within the
Agency concerning the Agency’s claim
and how such review shall be obtained;

(7) Of the debtor’s opportunity to
enter into a written agreement with
the Agency to repay the debt; and

(8) Of the date on which, or after
which, an administrative offset will
begin.
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