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thereof shall be served promptly on the
other parties.

(e) Any party who has not previously
filed exceptions may, within 14 days, or
such further period as the Board may
allow, from the last date on which ex-
ceptions and any supporting brief may
be filed, file cross-exceptions to any
portion of the administrative Ilaw
judge’s decision, together with a sup-
porting brief, in accordance with the
provisions of paragraphs (b) and (j) of
this section.

® (1) Within 14 days, or such further
period as the Board may allow, from
the last date on which cross-exceptions
and any supporting brief may be filed,
any other party may file an answering
brief to such cross-exceptions in ac-
cordance with the provisions of para-
graphs (c) and (j) of this section. Such
answering brief shall be limited to the
questions raised in the cross-excep-
tions.

(2) Requests for extension of time to
file cross-exceptions, or answering
brief to cross-exceptions, shall be in
writing and copies thereof shall be
served promptly on the other parties.

(9) No matter not included in excep-
tions or cross-exceptions may there-
after be urged before the Board, or in
any further proceeding.

(h) Within 14 days from the last date
on which an answering brief may be
filed pursuant to paragraph (d) or (f) of
this section, any party may file a reply
brief to any such answering brief. Any
reply brief filed pursuant to this sub-
section shall be limited to matters
raised in the brief to which it is reply-
ing, and shall not exceed 10 pages. No
extensions of time shall be granted for
the filing of reply briefs, nor shall per-
mission be granted to exceed the 10
page length limitation. Eight copies of
any reply brief shall be filed with the
Board, copies shall be served on the
other parties, and a statement of such
service shall be furnished. No further
briefs shall be filed except by special
leave of the Board. Requests for such
leave shall be in writing and copies
thereof shall be served promptly on the
other parties.

(i) Should any party desire permis-
sion to argue orally before the Board,
request therefor must be made in writ-
ing to the Board simultaneously with
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the statement of any exceptions or
cross-exceptions filed pursuant to the
provisions of this section with a state-
ment of service on the other parties.
The Board shall notify the parties of
the time and place of oral argument, if
such permission is granted. Oral argu-
ments are limited to 30 minutes for
each party entitled to participate. No
request for additional time will be
granted unless timely application is
made in advance of oral argument.

(J) Exceptions to administrative law
judges’ decisions, or to the record, and
briefs shall be printed or otherwise leg-
ibly duplicated. Carbon copies of type-
written matter will not be accepted.
Eight copies of such documents shall
be filed with the Board in Washington,
DC, and copies shall also be served
promptly on the other parties. All doc-
uments filed pursuant to this section
shall be double spaced on 8 % by 11-
inch paper. Any brief filed pursuant to
this section shall not be combined with
any other brief, and except for reply
briefs whose length is governed by
paragraph (h) of this section, shall not
exceed 50 pages in length, exclusive of
subject index and table of cases and
other authorities cited, unless permis-
sion to exceed that limit is obtained
from the Board by motion, setting
forth the reasons therefor, filed not
less than 10 days prior to the date the
brief is due. Where any brief filed pur-
suant to this section exceeds 20 pages,
it shall contain a subject index with
page references and an alphabetical
table of cases and other authorities
cited.

[56 FR 49142, Sept. 27, 1991]

§102.47 Filing of motion after transfer
of case to Board.

All motions filed after the case has
been transferred to the Board pursuant
to §102.45 shall be filed with the Board
in Washington, DC, by transmitting
eight copies thereof, together with an
affidavit of service on the parties. Such
motions shall be printed or otherwise
legibly duplicated: Provided, however,
That carbon copies of typewritten mat-
ter shall not be filed and if submitted
will not be accepted.

[29 FR 15919, Nov. 28, 1964]
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PROCEDURE BEFORE THE BOARD

§102.48 Action of the Board upon expi-
ration of time to file exceptions to
the administrative law judge’s deci-
sion; decisions by the Board; ex-
traordinary postdecisional motions.

(@) In the event no timely or proper
exceptions are filed as herein provided,
the findings, conclusions, and rec-
ommendations of the administrative
law judge as contained in his decision
shall, pursuant to section 10(c) of the

Act, automatically become the deci-

sion and order of the Board and become

its findings, conclusions, and order,
and all objections and exceptions
thereto shall be deemed waived for all
purposes.

(b) Upon the filing of timely and
proper exceptions, and any cross-excep-
tions, or answering briefs, as provided
in §102.46, the Board may decide the
matter forthwith upon the record, or
after oral argument, or may reopen the
record and receive further evidence be-
fore a member of the Board or other
Board agent or agency, or may make
other disposition of the case.

(c) Where exception is taken to a fac-
tual finding of the administrative law
judge, the Board, in determining
whether the finding is contrary to a
preponderance of the evidence, may
limit its consideration to such portions
of the record as are specified in the ex-
ceptions, the supporting brief, and the
answering brief.

(d)(1) A party to a proceeding before
the Board may, because of extraor-
dinary circumstances, move for recon-
sideration, rehearing, or reopening of
the record after the Board decision or
order. A motion for reconsideration
shall state with particularity the ma-
terial error claimed and with respect to
any finding of material fact shall speci-
fy the page of the record relied on. A
motion for rehearing shall specify the
error alleged to require a hearing de
novo and the prejudice to the movant
alleged to result from such error. A
motion to reopen the record shall state
briefly the additional evidence sought
to be adduced, why it was not pre-
sented previously, and that, if adduced
and credited, it would require a dif-
ferent result. Only newly discovered
evidence, evidence which has become
available only since the close of the
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hearing, or evidence which the Board
believes should have been taken at the
hearing will be taken at any further
hearing.

(2) Any motion pursuant to this sec-
tion shall be filed within 28 days, or
such further period as the Board may
allow, after the service of the Board’s
decision or order, except that a motion
for leave to adduce additional evidence
shall be filed promptly on discovery of
such evidence. Copies of any request
for an extension of time shall be served
promptly on the other parties.

(3) The filing and pendency of a mo-
tion under this provision shall not op-
erate to stay the effectiveness of the
action of the Board unless so ordered.
A motion for reconsideration or for re-
hearing need not be filed to exhaust ad-
ministrative remedies.

[28 FR 7974, Aug. 6, 1963, as amended at 34 FR
14432, Sept. 16, 1969; 51 FR 23746, July 1, 1986;
56 FR 49143, Sept. 27, 1991]

§102.49 Modification or setting aside
of order of Board before record
filed in court; action thereafter.

Within the limitations of the provi-
sions of section 10(c) of the Act, and
§102.48, until a transcript of the record
in a case shall have been filed in a
court, within the meaning of section 10
of the Act, the Board may at any time
upon reasonable notice modify or set
aside, in whole or in part, any findings
of fact, conclusions of law, or order
made or issued by it. Thereafter, the
Board may proceed pursuant to §102.50,
insofar as applicable.

§102.50 Hearings
member thereof.

before Board or

Whenever the Board deems it nec-
essary in order to effectuate the pur-
pose of the act or to avoid
unnnecessary costs or delay, it may, at
any time after a complaint has issued
pursuant to §102.15 or §102.33, order
that such complaint and any pro-
ceeding which may have been insti-
tuted with respect thereto be trans-
ferred to and continued before it or any
member of the Board. The provisions of
this subpart shall, insofar as applica-
ble, govern proceedings before the
Board or any member pursuant to this



