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(g) Special requirements such as type 
rating, licensing, skill requirements, 
etc.; 

(h) Whether the vacancy is subject to 
the duty to hire; 

(i) Information on how to apply, such 
as contact person, mailing address, and 
any special application procedures; and 

(j) Whether the carrier is subject to 
an equal employment opportunity re-
quirement, as defined in these regula-
tions, in filling the vacancy. 

(Approved by the Office of Management and 
Budget under OMB control number 1214–0002)

§ 220.24 Filling a vacancy. 
(a) A covered air carrier may fill a 

vacancy with a designated employee at 
any time after a vacancy has been list-
ed with the Center. 

(b) A covered air carrier may fill a 
vacancy with someone who is not a 
designated employee after the vacancy 
has been listed with the Center for at 
least 30 days; if 

(1) No designated employee with the 
requisite occupational specialty has 
applied for the vacancy in accordance 
with § 220.30 within that time; 

(2) No designated employee who did 
apply within that time period meets 
the carriers’ criteria for employment 
as set forth in § 220.21; or 

(3) The vacancy is subject to an equal 
employment opportunity requirement 
and the carrier cannot satisfy such 
equal employment opportunity re-
quirement by hiring a designated em-
ployee. 

(c) A covered air carrier may fill a 
vacancy on a temporary basis with 
someone who is not a designated em-
ployee while the carrier is considering 
applications for the vacancy which 
were received from designated employ-
ees during the listing period. 

(d) The date of the listing shall be 
the date on which the listing is re-
ceived by the Center.

§ 220.25 List of protected employees. 
(a) Within 60 calendar days of the ef-

fective date of these regulations, each 
covered air carrier shall provide the 
Secretary with a list of all protected 
employees who were employed by it on 
October 24, 1978. 

(b) The list shall contain the fol-
lowing information: 

(1) Protected employee’s name; 
(2) Social Security number (if avail-

able); and 
(3) Current occupational specialty for 

present employees or occupational spe-
cialty at the time of separation from 
employment for former employees. 

(c)(1) Not later than 90 calendar days 
after the effective date of these regula-
tions, each covered air carrier shall 
provide a onetime notice to each em-
ployee with an employment relation-
ship with the carrier on October 24, 
1978, stating whether or not the carrier 
has determined that employee to be a 
protected employee within the mean-
ing of these regulations, and if so that 
the carrier has reported his or her 
name to the Secretary. Employees who 
are determined to be not protected 
shall be advised of their rights to ap-
peal. 

(2) Employees who dispute the car-
rier’s determination of protected sta-
tus may submit evidence of their sta-
tus to the covered air carrier within 60 
calendar days of receiving the notice 
required by paragraph (c)(1). 

(3) The covered air carrier shall con-
sider the evidence submitted by the 
employee and shall inform the em-
ployee of its final determination with-
in 15 calendar days of the submission of 
evidence. In the event the carrier de-
termines that the employee qualifies 
as a protected employee, it shall for-
ward the information required by para-
graph (b) of this section to the Sec-
retary. 

(The requirements contained in § 220.25(a) 
were approved by the Office of Management 
and Budget under OMB control number 1214–
0002)

§ 220.26 Appeals to the Secretary. 
(a) If the employee disagrees with the 

carrier’s final determination under 
§ 220.25 that he or she is not a protected 
employee within the meaning of this 
part, the employee (or his or her des-
ignated representative with express au-
thorization) may appeal such deter-
mination to the Secretary within 60 
calendar days of the carrier’s final de-
cision under § 220.25(c)(3) or the date 
when such decision was required. 

(b) An appeal must be written, dated, 
and signed by the employee. It must 
set forth:

VerDate jul<14>2003 04:55 Jul 30, 2003 Jkt 200106 PO 00000 Frm 00128 Fmt 8010 Sfmt 8010 Y:\SGML\200106T.XXX 200106T



129

Ofc. of Labor-Management Standards, Labor § 220.28

(1) The full name, address, and tele-
phone number of the employee; 

(2) The full name and address of the 
carrier making the determination; the 
full name of the individual(s) who 
made the determination for the carrier 
and the date of that determination; 

(3) A summary of the pertinent 
events and circumstances concerning 
the employee’s status and the basis of 
the disagreement, including the origi-
nal date of hire, date of all periods of 
furlough, leave or termination, and 
copies of relevant documents; and 

(4) Such other information as may be 
required by the Secretary. 

(c) Any appeal hereunder may be 
filed with the Airline Employee Pro-
tection Program, Division of Statutory 
Programs, Office of Labor-Management 
Standards, 200 Constitution Avenue, 
NW., Washington, DC 20210. 

(d)(1) Upon receipt of an appeal, the 
Secretary will request information 
from the parties or conduct such other 
investigation as may be required. 

(2) Upon review of the entire record, 
the Secretary shall determine either 
that: 

(i) The employee qualifies for pro-
tected status, and the Secretary shall 
add the employee’s name to the list of 
protected employees and so notify the 
parties; or 

(ii) The employee does not qualify for 
protected status and so notify the par-
ties. 

[50 FR 53101, Dec. 27, 1985, as amended at 62 
FR 6092, Feb. 10, 1997]

§ 220.27 Notice of rights. 
(a) Not later than the date of separa-

tion from employment, a covered air 
carrier which furloughs or terminates a 
protected employee during the eligi-
bility period, unless such furlough is 
limited to a specific period of less than 
90 calendar days, shall furnish such 
protected employee with a notice of 
rights in the form of a letter or other 
written documentation that such em-
ployee is a designated employee and 
thereby is entitled to exercise a first-
right-of-hire. Such notice of rights 
shall include, but not be limited to, the 
following information: 

(1) Name; 
(2) Social Security number (if avail-

able); 

(3) Occupational specialty; 
(4) Date of furlough or termination; 
(5) An official of the covered air car-

rier who can verify the individual’s sta-
tus as a designated employee; and 

(6) Signature, name, and location of 
the certifying official. 

(b) As soon as practicable, but not 
later than 60 calendar days following 
the effective date of these regulations, 
each covered air carrier shall make a 
reasonable effort to provide the notice 
or rights required in paragraph (a) of 
this section to any designated em-
ployee who was furloughed or termi-
nated by such carrier on or after Octo-
ber 24, 1978, and prior to the effective 
date of these regulations and who has 
not been recalled to employment by 
such covered air carrier. 

(c) A covered air carrier shall provide 
a verified true copy of the notice of 
rights to a designated employee who 
has lost his or her original copy. 

(Approved by the Office of Management and 
Budget under OMB control number 1214–0002)

§ 220.28 Air carrier actions to be re-
ported to the Secretary. 

(a) A covered air carrier shall report 
to the Secretary: 

(1) The names and Social Security 
numbers (if available) of all designated 
employees hired by it, and 

(2) The filling of any vacancy with 
other than a designated employee. 
With respect to any occurrences re-
ported under paragraph (a)(2) of this 
section, the report of the covered air 
carrier shall contain the job order 
number assigned to that vacancy by 
the Center, the date of hire, and a cer-
tification by a corporate officer that 
the carrier complied with the provi-
sions of this part and that no qualified 
designated employee with the requisite 
occupational specialty applied in a 
timely manner. 

(b) Two copies of the reports required 
by this section shall be filed with the 
Secretary covering the six-month peri-
ods ending June 30 and December 31 of 
each calendar year in which these regu-
lations are in effect and shall be sub-
mitted within 60 calendar days of the 
end of the reporting period. 

(Approved by the Office of Management and 
Budget under OMB control number 1214–0002)
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