§458.3

which is inconsistent with the provi-
sions of this section shall not be a de-
fense to any proceeding instituted
against the labor organization under
this part or under the CSRA or FSA.

(c) Nothing contained in this section
shall limit the rights and remedies of
any member of a labor organization
under any State or Federal law or be-
fore any court or other tribunal, or
under the constitution and bylaws of
any labor organization.

(d) It shall be the duty of the sec-
retary or corresponding principal offi-
cer of each labor organization, in the
case of a local labor organization, to
forward a copy of each agreement made
by such labor organization with an
agency, Department or activity to any
employee who requests such a copy and
whose rights as such employee are di-
rectly affected by such agreement, and
in the case of a labor organization
other than a local labor organization,
to forward a copy of any such agree-
ment to each constituent unit which
has members directly affected by such
agreement; and such officer shall main-
tain at the principal office of the labor
organization of which he is an officer,
copies of any such agreement made or
received by such labor organization,
which copies shall be available for in-
spection by any member or by any em-
ployee whose rights are affected by
such agreement. An employee’s rights
under this paragraph shall be enforce-
able in the same manner as the rights
of a member.

[45 FR 15158, Mar. 7, 1980. Redesignated and
amended at 50 FR 31311, 31312, Aug. 1, 1985]

§458.3 Application of LMRDA labor or-
ganization reporting requirements.

The reporting provisions of parts 402,
403, and 408 of this chapter shall apply
to labor organizations subject to the
requirements of the CSRA or FSA.

(Approved by the Office of Management and
Budget under control number 1215-0188)

[45 FR 15158, Mar. 7, 1980. Redesignated at 50
FR 31311, Aug. 1, 1985, as amended at 59 FR
15116, Mar. 31, 1994; 63 FR 33780, June 19, 1998]
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TRUSTEESHIPS

§458.26 Purposes for which a trustee-
ship may be established.

Trusteeships shall be established and
administered by a labor organization
over a subordinate body only in accord-
ance with the constitution and bylaws
of the organization which has assumed
trusteeship over the subordinate body
and for the purpose of (a) correcting
corruption or financial malpractice, (b)
assuring the performance of negotiated
agreements or other duties of a rep-
resentative of employees, (c) restoring
democratic procedures, or (d) otherwise
carrying out the legitimate objects of
such labor organization.

§458.27 Prohibited acts relating to
subordinate body under trustee-
ship.

During any period when a subordi-
nate body of a labor organization is in
trusteeship, (a) the votes of delegates
or other representatives from such
body in any convention or election of
officers of the labor organization shall
not be counted unless the representa-
tives have been chosen by secret ballot
in an election in which all the members
in good standing of such subordinate
body were eligible to participate; and
(b) no current receipts or other funds of
the subordinate body except the nor-
mal per capita tax and assessments
payable by subordinate bodies not in
trusteeship shall be transferred di-
rectly or indirectly to the labor organi-
zation which has imposed the trustee-
ship; Provided, however, That nothing
contained in this section shall prevent
the distribution of the assets of a labor
organization in accordance with its
constitution and bylaws upon the bona
fide dissolution thereof.

§458.28 Presumption of validity.

In any proceeding involving §458.26, a
trusteeship established by a labor orga-
nization in conformity with the proce-
dural requirements of its constitution
and bylaws and authorized or ratified
after a fair hearing either before the
executive board or before such other
body as may be provided in accordance
with its constitution and bylaws shall

216



Ofc. of Labor-Management Standards, Labor

be presumed valid for a period of 18
months from the date of its establish-
ment and shall not be subject to attack
during such period except upon clear
and convincing proof that the trustee-
ship was not established or maintained
in good faith for purposes allowable
under §458.26. After the expiration of 18
months the trusteeship shall be pre-
sumed invalid in any such proceeding,
unless the labor organization shall
show by clear and convincing proof
that the continuation of the trustee-
ship is necessary for a purpose allow-
able under §458.26.

ELECTIONS

§458.29 Election of officers.

Every labor organization subject to
the CSRA or FSA shall conduct peri-
odic elections of officers in a fair and
democratic manner. All elections of of-
ficers shall be governed by the stand-
ards prescribed in sections 401 (a), (b),
(c), (d), (e), (f) and (g) of the LMRDA to
the extent that such standards are rel-
evant to elections held pursuant to the
provisions of 5 U.S.C. 7120 or 22 U.S.C.
4117 .

[45 FR 15158, Mar. 7, 1980; 45 FR 28322, Apr. 29,
1980. Redesignated and amended at 50 FR
31311, 31312, Aug. 1, 1985]

ADDITIONAL PROVISIONS APPLICABLE

§458.30 Removal of elected officers.

When an elected officer of a local
labor organization is charged with seri-
ous misconduct and the constitution
and bylaws of such organization do not
provide an adequate procedure meeting
the standards of §417.2(b) of this chap-
ter for removal of such officer, the
labor organization shall follow a proce-
dure which meets those standards.

[62 FR 6094, Feb. 10, 1997]

§458.31 Maintenance of fiscal integrity
in the conduct of the affairs of
labor organizations.

The standards of fiduciary responsi-
bility prescribed in section 501(a) of the
LMRDA are incorporated into this sub-
part by reference and made a part here-
of.

§458.35

§458.32 Provision for accounting and
financial controls.

Every labor organization shall pro-
vide accounting and financial controls
necessary to assure the maintenance of
fiscal integrity.

§458.33 Prohibition of conflicts of in-
terest.

(a) No officer or agent of a labor or-
ganization shall, directly or indirectly
through his spouse, minor child, or
otherwise (1) have or acquire any pecu-
niary or personal interest which would
conflict with his fiduciary obligation
to such labor organization, or (2) en-
gage in any business or financial trans-
action which conflicts with his fidu-
ciary obligation.

(b) Actions prohibited by paragraph
(a) of this section include, but are not
limited to, buying from, selling, or
leasing directly or indirectly to, or
otherwise dealing with the labor orga-
nization, its affiliates, subsidiaries, or
trusts in which the labor organization
is interested, or having an interest in a
business any part of which consists of
such dealings, except bona fide invest-
ments of the kind exempted from re-
porting under section 202(b) of the
LMRDA. The receipt of salaries and re-
imbursed expenses for services actually
performed or expenses actually in-
curred in carrying out the duties of the
officer or agent is not prohibited.

§458.34 Loans to officers or employ-
ees.

No labor organization shall directly
or indirectly make any loan to any of-
ficer or employee of such organization
which results in a total indebtedness
on the part of such officer or employee
to the labor organization in excess of
$2,000.

§458.35 Bonding requirements.

Every officer, agent, shop steward, or
other representative or employee of
any labor organization subject to the
CSRA or FSA (other than a labor orga-
nization whose property and annual fi-
nancial receipts do not exceed $5,000 in
value), or of a trust in which a labor
organization is interested, who handles
funds or other property thereof shall be
bonded in accordance with the prin-
ciples of section 502(a) of the LMRDA.
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