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cover different transactions from the 
books maintained by the under book-
keepers, is not primarily an executive 
employee and should not be so consid-
ered. 

§ 541.116 Trainees, executive. 
The exemption is applicable to an 

employee employed in a bona fide exec-
utive capacity and does not include 
employees training to become execu-
tives and not actually performing the 
duties of an executive. 

§ 541.117 Amount of salary required. 
(a) Except as otherwise noted in 

paragraph (b) of this section, com-
pensation on a salary basis at a rate of 
not less than $155 per week, exclusive 
of board, lodging, or other facilities, is 
required for exemption as an executive. 
The $155 a week may be translated into 
equivalent amounts for periods longer 
than 1 week. The requirement will be 
met if the employee is compensated bi-
weekly on a salary basis of $310, semi-
monthly on a salary basis of $335.84 or 
monthly on a salary basis of $671.67. 
However, the shortest period of pay-
ment which will meet the requirement 
of payment ‘‘on a salary basis’’ is a 
week. 

(b) In Puerto Rico, the Virgin Is-
lands, and American Samoa, the salary 
test for exemption as an ‘‘executive’’ is 
$130 per week for other than an em-
ployee of the Federal Government. 

(c) The payment of the required sal-
ary must be exclusive of board, lodg-
ing, or other facilities; that is, free and 
clear. On the other hand, the regula-
tions in subpart A of this part do not 
prohibit the sale of such facilities to 
executives on a cash basis if they are 
negotiated in the same manner as simi-
lar transactions with other persons. 

(d) The validity of including a salary 
requirement in the regulations in sub-
part A of this part has been sustained 
in a number of appellate court deci-
sions. See, for example, Walling v. 
Yeakley, 140 F. (2d) 830 (C.A. 10); 
Helliwell v. Haberman, 140 F. (2d) 833 
(C.A. 2); and Walling v. Morris, 155 F. 
(2d) 832 (C.A. 6) (reversed on another 
point in 332 U.S. 442); Wirtz v. Mis-
sissippi Publishers, 364 F. (2d) 603 (C.A. 
5); Craig v. Far West Engineering Co., 265 
F. (2d) 251 (C.A. 9) cert. den. 361 U.S. 

816; Hofer v. Federal Cartridge Corp., 71 
F. Supp. 243 (D.C. Minn.). 

[38 FR 11390, May 7, 1973, as amended at 40 
FR 7092, Feb. 19, 1975] 

EFFECTIVE DATE NOTE: Paragraphs (a) and 
(b) in § 541.117 were revised at 46 FR 3014, Jan. 
13, 1981. In accordance with the President’s 
Memorandum of January 29, 1981 (46 FR 
11227, Feb. 6, 1981), the effective date was 
postponed indefinitely at 46 FR 11972, Feb. 12, 
1981. 

The text of paragraphs (a) and (b) set forth 
above remains in effect pending further ac-
tion by the issuing agency. The text of the 
postponed regulation appears below. 

§ 541.117 Amount of salary required. 
(a) Except as otherwise noted in paragraph 

(b) of this section, compensation on a salary 
basis at a rate of not less than $225 per week 
beginning February 13, 1981 and $250 per week 
beginning February 13, 1983, exclusive of 
board, lodging, or other facilities, is required 
for exemption as an executive. The $225 a 
week or $250 a week may be translated into 
equivalent amounts for periods longer than 1 
week. For example, based on $250 a week, the 
requirement will be met if the employee is 
compensated biweekly on a salary basis of 
$500, semimonthly on a salary basis of $541.67 
or monthly on a salary basis of $1083.33. How-
ever, the shortest period of payment which 
will meet the requirement of payment ‘‘on a 
salary basis’’ is a week. 

(b) In Puerto Rico, the Virgin Islands, and 
American Samoa, the salary test for exemp-
tion as an ‘‘executive’’ is $180 per week begin-
ning Febraruy 13, 1981 and $200 per week be-
ginning February 13, 1983 for other than an 
employee of the Federal Goverment. 

* * * * * 

§ 541.118 Salary basis. 

(a) An employee will be considered to 
be paid ‘‘on a salary basis’’ within the 
meaning of the regulations if under his 
employment agreement he regularly 
receives each pay period on a weekly, 
or less frequent basis, a predetermined 
amount constituting all or part of his 
compensation, which amount is not 
subject to reduction because of vari-
ations in the quality or quantity of the 
work performed. Subject to the excep-
tions provided below, the employee 
must receive his full salary for any 
week in which he performs any work 
without regard to the number of days 
or hours worked. This policy is also 

VerDate May<21>2004 01:41 Jul 17, 2004 Jkt 203108 PO 00000 Frm 00194 Fmt 8010 Sfmt 8010 Y:\SGML\203108T.XXX 203108T


		Superintendent of Documents
	2014-11-18T13:24:15-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




