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§541.506

is not customarily and regularly en-
gaged in making sales. Rather, he is
employed primarily to deliver goods
and to perform activities in the super-
markets of a nature usually performed
by store employees not employed as
salesmen. Such a routeman is not em-
ployed in the capacity of outside sales-
man within the exemption provided by
section 13(a)(1).

(5) Some employees are engaged in a
combination of activities involving de-
livery, the selling of services, and the
performance of the services. For exam-
ple, some drivers call on customers for
the purpose of selling pesticides and, if
a sale is consummated, applying the
pesticides on the customer’s property.
Such employees, like those referred to
in §541.501(e), are not exempt as outside
salesmen. They are primarily engaged
in delivery or service functions, not in
outside selling.

§541.506 Nonexempt work generally.

Nonexempt work is that work which
is not sales work and is not performed
incidental to and in conjunction with
the outside sales activities of the em-
ployee. It includes outside activities
like meter-reading, which are not part
of the sales process. Inside sales and all
work incidental thereto are also non-
exempt work. So is clerical warehouse
work which is not related to the em-
ployee’s own sales. Similarly, the
training of other salesmen is not ex-
empt as outside sales work, with one
exception. In some concerns it is the
custom for the salesman to be accom-
panied by the trainee while actually
making sales. Under such cir-
cumstances it appears that normally
the trainer-salesman and the trainee
make the various sales jointly, and
both normally receive a commission
thereon. In such instances, since both
are engaged in making sales, the work
of both is considered exempt work.
However, the work of a helper who
merely assists the salesman in trans-
porting goods or samples and who is
not directly concerned with effec-
tuating the sale is nonexempt work.

§541.507 20-percent limitation on non-
exempt work.

Nonexempt work in the definition of
“outside salesman” is limited to “20 per-
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cent of the hours worked in the work-
week by nonexempt employees of the
employer.” The 20 percent is computed
on the basis of the hours worked by
nonexempt employees of the employer
who perform the kind of nonexempt
work performed by the outside sales-
man. If there are no employees of the
employer performing such nonexempt
work, the base to be taken is 40 hours
a week, and the amount of nonexempt
work allowed will be 8 hours a week.

§541.508 Trainees, outside salesmen.

The exemption is applicable to an
employee employed in the capacity of
outside salesman and does not include
employees training to become outside
salesmen who are not actually per-
forming the duties of an outside sales-
man (see also §541.506).

SPECIAL PROBLEMS

§541.600 Combination exemptions.

(a) The divisions’ position under the
regulations in subpart A of this part
permits the “tacking” of exempt work
under one section of the regulations in
subpart A to exempt work under an-
other section of those regulations, so
that a person who, for example, per-
forms a combination of executive and
professional work may qualify for ex-
emption. In combination exemptions,
however, the employee must meet the
stricter of the requirements on salary
and nonexempt work. For instance, if
the employee performs a combination
of an executive’s and an outside sales-
man’s function (regardless of which oc-
cupies most of his time) he must meet
the salary requirement for executives.
Also, the total hours of nonexempt
work under the definition of “execu-
tive” together with the hours of work
which would not be exempt if he were
clearly an outside salesman, must not
exceed either 20 percent of his own
time or 20 percent of the hours worked
in the workweek by the nonexempt em-
ployees of the employer, whichever is
the smaller amount.

(b) Under the principles in paragraph
(a) of this section combinations of ex-
emptions under the other sections of
the regulations in subpart A of this
part are also permissible. In short,
under the regulations in subpart A,
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