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well as Federal lands, the State peti-
tion to the Secretary must be sup-
ported by an appropriate resolution or
resolutions of tribal councils joining
the State in petitioning for delegation
and evidence of the agreement of indi-
vidual Indian allottees whose lands
would be involved in a delegation. Such
evidence shall specifically speak to
having the State assume delegated re-
sponsibility for specific functions re-
lated to royalty management activi-
ties.

[49 FR 37351, Sept. 21, 1984. Redesignated at
49 FR 40025, Oct. 12, 1984]

§ 229.106 Withdrawal of Indian lands
from delegated authority.

If at any time an Indian tribe or an
individual Indian allottee determines
that it wishes to withdraw from the
State delegation of authority in rela-
tion to its lands, it may do so by send-
ing a petition of withdrawal to the
State. Once the petition has been re-
ceived, the State shall within 30 days
cease all activities being carried out
under the delegation of authority on
the lands covered by the petition for
the tribe or allottee.

[49 FR 37351, Sept. 21, 1984. Redesignated at
49 FR 40025, Oct. 12, 1984]

§ 229.107 Disbursement of revenues.

(a) The additional royalties and late
payment charges resulting from State
audit work done under a delegation of
authority shall be collected by MMS.
The State’s share of any amounts so
collected shall be paid to the State in
accordance with the provisions of 30
U.S.C. 191 and part 219 of this chapter.

(b) Amounts collected for Indian
leases shall be transferred to the appro-
priate Indian accounts (designated
Treasury accounts) managed by the
Bureau of Indian Affairs at the earliest
practicable date after such funds are
received, but in no case later than the
last business day of the month in
which such funds are received.

(c) MMS shall provide to the State on
a monthly basis, an accounting of col-
lections resulting from audit work and
enforcement actions resulting from a
delegation of authority. Such account-
ing will identify collections broken

down by royalties, penalties and inter-
est paid.

[49 FR 40026, Oct. 12, 1984]

§ 229.108 Deduction of civil penalties
accruing to the State or tribe under
the delegation of authority.

Fifty percent of any civil penalty re-
sulting from activities under a delega-
tion of authority shall be shared with
the delegated State. However, the
amount of the civil penalty shared will
be deducted from any Federal funding
owed under a delegation of authority
under the provisions of 30 U.S.C. 1735.
MMS shall maintain records of civil
penalties collected and distributed to
the States involved in 30 U.S.C. 1735
delegations. Each quarterly payment
will be reduced by the amount of the
civil penalties paid to the delegated
State or tribe during the prior quarter.

[49 FR 37351, Sept. 21, 1984. Redesignated at
49 FR 40025, Oct. 12, 1984]

§ 229.109 Reimbursement for costs in-
curred by a State under the delega-
tion of authority.

(a) The Department of the Interior
(DOI) shall reimburse the State for 100
percent of the direct cost associated
with the activities undertaken under
the delegation of authority. The State
shall maintain books and records in ac-
cordance with the standards estab-
lished by the DOI and will provide the
DOI, on a quarterly basis, a summary
of costs incurred for which the State is
seeking reimbursement. Only costs as
defined under the provisions of 30
U.S.C. 1735 are eligible for reimburse-
ment.

(b) The State shall submit a voucher
for reimbursement of costs incurred
within 30 days of the end of each cal-
endar quarter.

[49 FR 37351, Sept. 21, 1984]

§ 229.110 Examination of the State ac-
tivities under delegation.

(a) The Department will carry out an
annual examination of the State’s dele-
gated activities undertaken under the
delegation of authority.

(b) The examination required by this
section will consist of a management
review and a fiscal examination and
evaluation to determine—
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(1) That activities being carried out
by the State under the delegation of
authority meet the standards estab-
lished by the Department and in par-
ticular the provisions of 30 U.S.C. 1735;
and

(2) That costs incurred by the State
under the delegation of authority are
eligible for reimbursement by the De-
partment.

[49 FR 37351, Sept. 21, 1984. Redesignated at
49 FR 40025, Oct. 12, 1984]

§ 229.111 Materials furnished to States
necessary to perform delegation.

The MMS shall provide to the State
all reports, files, and supporting mate-
rials within its possession necessary to
allow the State to effectively carry out
the terms of the delegation specified in
§ 229.104.

[49 FR 40026, Oct. 12, 1984]

DELEGATION REQUIREMENTS

SOURCE: Sections 229.120 through 229.126 ap-
pear at 49 FR 40026, Oct. 12, 1984, unless oth-
erwise noted.

§ 229.120 Obtaining regulatory and
policy guidance.

All activities performed by a State
under a delegation must be in full ac-
cord with all Federal laws, rules and
regulations, and Secretarial and agen-
cy determinations and orders relating
to the calculation, reporting, and pay-
ment of oil and gas royalties. In those
cases when guidance or interpretations
are necessary, the State will direct
written requests for such guidance or
interpretation to the appropriate MMS
officials. All policy and procedural
guidance or interpretation provided by
the MMS shall be in writing and shall
be binding on the State.

§ 229.121 Recordkeeping requirements.
(a) The State shall maintain in a safe

and secure manner all records,
workpapers, reports, and correspond-
ence gained or developed as a con-
sequence of audit or investigative ac-
tivities conducted under the delega-
tion. All such records shall be made
available for review and inspection
upon request by representatives of the
Secretary and the Department’s Office
of Inspector General (OIG).

(b) The State must maintain in a
confidential manner all data obtained
from DOI sources or from payor or
company sources under the delegation
which have been deemed ‘‘confidential
or proprietary’’ by DOI or a company
or payor. In this regard, the State reg-
ulatory authority shall be bound by
provisions of 30 U.S.C. 1733. MMS shall
provide to the State guidelines for de-
termining confidential and proprietary
material.

(c) All records subject to the require-
ments of paragraph (a) must be main-
tained for a 6-year period measured
from the end of the calendar year in
which the records were created. All dis-
positions or records must be with the
written approval of the MMS. Upon
termination of a delegation, the State
shall, within 90 days from the date of
termination, assemble all records spec-
ified in subsection (a), complete all
working paper files in accordance with
§ 229.124, and transfer such records to
the MMS.

(d) The State shall maintain com-
plete cost records for the delegation in
accordance with generally accepted ac-
counting principles. Such records shall
be in sufficient detail to demonstrate
the total actual costs associated with
the project and to permit a determina-
tion by MMS whether delegation funds
were used for their intended purpose.
All such records shall be made avail-
able for review and inspection upon re-
quest by representatives of the Sec-
retary and the Department’s Office of
Inspector General (OGIG).

§ 229.122 Coordination of audit activi-
ties.

(a) Each State with a delegation of
authority shall submit annually to the
MMS an audit workplan specifically
identifying leases, resources, compa-
nies, and payors scheduled for audit.
This workplan must be submitted 120
days prior to the beginning of each fis-
cal year. A State may request changes
to its workplan (including the compa-
nies and leases to be audited) at the
end of each quarter of each fiscal year.
All requested changes are subject to
approval by the MMS and must be sub-
mitted in writing.

(b) When a State plans to audit leases
of a lessee or royalty payor for which
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