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the MMS for processing. The State reg-
ulatory authority shall, upon the re-
quest of the MMS, provide competent
and knowledgeable staff for testimony,
as well as any required documentation
and analyses, in support of the lessor’s
position during the appeal process.

(b) An affected State, upon the re-
quest of the MMS, shall provide expert
witnesses from their audit staff for tes-
timony as well as required documenta-
tion and analyses to support the De-
partment’s position during the litiga-
tion of court cases arising from denied
appeals. The cost of providing expert
witnesses including travel and per diem
is reimbursable under the provisions of
a delegation of authority, at the Fed-
eral Government’s existing per diem
rates.

§ 229.127 Reports from States.
The State, acting under the author-

ity of the Secretarial delegation, shall
submit quarterly reports which will
summarize activities carried out by the
State during the preceding quarter of
the year under the provisions of the
delegation. The report shall include:

(a) A statistical summary of the ac-
tivities carried out, e.g., number of au-
dits performed, accounts reconciled,
and other actions taken;

(b) A summary of costs incurred dur-
ing the previous quarter for which the
State is seeking reimbursement; and

(c) A schedule of changes which the
State proposes to make from its ap-
proved plan.

[49 FR 37351, Sept. 21, 1984. Redesignated at
49 FR 40025, Oct. 12, 1984]

PART 230—RECOUPMENTS AND
REFUNDS

Subpart A—General Provisions

Sec.
230.51 Cross-lease netting in calculation of

overpayments under section 10 of the
OCSLA.

Subpart B—Oil, Gas, and OCS Sulfur,
General [Reserved]

Subpart C—Federal and Indian Oil
[Reserved]

Subpart D—Federal and Indian Gas
[Reserved]

Subpart E—Solid Minerals, General
[Reserved]

Subpart F—Coal [Reserved]

Subpart G—Other Solid Minerals
[Reserved]

Subpart H—Geothermal Resources
[Reserved]

Subpart I—OCS Sulfur [Reserved]

Subpart J—Refunds and Recoupments of
Overpayments Under Federal Leases
on the Outer Continental Shelf;
Impementation of Section 10 of the
Outer Continental Shelf Lands Act

230.451 Scope.
230.452 Definitions.
230.453 Request for refund or credit.
230.454 Interest on excess payments.
230.455 Authorization of refund or credit and

subsequent audit.
230.456 Offsets of overpayments and under-

payments on the same lease (or unit) by
the same person.

230.457 Offsets among different persons who
reported and paid royalties on a lease for
the same prior sales month.

450.458 Unauthorized credit adjustments.
230.549 Stopping or tolling of the section

10(a) 2-year period.
230.460 Lease suspension.
230.461 Transactions not subject to section

10.

AUTHORITY: 5 U.S.C. 301 et seq.; 25 U.S.C. 396
et seq.; 25 U.S.C. 396a et seq.; 25 U.S.C. 2101 et
seq.; 30 U.S.C. 181 et seq.; 30 U.S.C. 351 et seq.;
30 U.S.C. 1001 et seq.; 30 U.S.C. 1701 et seq.; 31
U.S.C. 3716; 31 U.S.C. 3720A; 31 U.S.C. 9701; 43
U.S.C. 1301 et seq.; 43 U.S.C. 1331 et seq.; and
43 U.S.C. 1801 et seq.

SOURCE: 57 FR 62207, Dec. 30, 1992, unless
otherwise noted.

Subpart A—General Provisions

§ 230.51 Cross-lease netting in calcula-
tion of overpayments under section
10 of the OCSLA.

(a) The amount of any refund or cred-
it for any overpayment for any lease or
leases governed by the Outer Conti-
nental Shelf Lands Act (OCSLA), as
amended, for any production month
shall not be reduced by offsetting
against that overpayment any reported
underpayment by the payor on any
other lease or leases, except as pro-
vided in paragraph (b) of this section.
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(b) Royalties attributed to produc-
tion from a lease or leases governed by
the OCSLA, which should have been at-
tributed to production from a different
lease or leases governed by the OCSLA,
may be offset without regard to the
provisions of OCSLA section 10, 43
U.S.C. 1339, only if the payor submits a
written request to Minerals Manage-
ment Service (MMS), Fiscal Account-
ing Division, for its approval of the
correction and provides adequate docu-
mentation to show that the following
conditions exist and are met:

(1) The error results from attributing
and reporting an equal volume of pro-
duction, produced from a lease or
leases during a particular production
month, to a different lease or leases
from which that production was not
produced for the same or another pro-
duction month;

(2) The payor is the same for the
lease or leases to which the production
was attributed and the lease or leases
to which it should have been attrib-
uted;

(3) The payor submits production re-
ports, pipeline allocation reports, or
other similar documentary evidence
pertaining to the specific production
involved which verifies the correct pro-
duction information; and

(4) In the case of leases which are
within the zone defined and governed
by section 8(g) of the OCSLA, as
amended, 43 U.S.C. 1337(g), the leases
are located off the coast of the same
State.

(c) If MMS approves a correction pur-
suant to paragraph (b) of this section,
the payor is required to submit an ad-
justing royalty report (Form MMS–
2014) pursuant to 30 CFR part 210 to
correct its reporting to the Auditing
and Financial System.

(d) If MMS requires a repayment of
principal royalties or assesses late-pay-
ment interest as a result of the payor
having improperly offset any under-
payment against an overpayment and,
therefore, having failed to request a re-
fund or credit as required by section 10
of the OCSLA, 43 U.S.C. 1339, and the
payor asserts pursuant to 30 CFR part
290 that some or all of the royalties or
interest assessed is not owed pursuant
to the exception set forth in paragraph
(b) of this section, the burden is on the

payor to demonstrate that the excep-
tion applies in the specific cir-
cumstances of the case.

(e) The exception set forth in para-
graph (b) of this section shall not oper-
ate to relieve any payor of any liability
imposed by statute or regulation for
erroneous reporting.

Subpart B—Oil, Gas, and OCS
Sulfur, General [Reserved]

Subpart C—Federal and Indian Oil
[Reserved]

Subpart D—Federal and Indian
Gas [Reserved]

Subpart E—Solid Minerals, General
[Reserved]

Subpart F—Coal [Reserved]

Subpart G—Other Solid Minerals
[Reserved]

Subpart H—Geothermal
Resources [Reserved]

Subpart I—OCS Sulfur [Reserved]

Subpart J—Refunds and
Recoupments of Overpay-
ments Under Federal Leases
on the Outer Continental
Shelf; Implementation of Sec-
tion 10 of the Outer Conti-
nental Shelf Lands Act

SOURCE: 59 FR 38363, July 28, 1994, unless
otherwise noted.

§ 230.451 Scope.
This subpart establishes the proce-

dures that lessees and other persons
who make royalty and other payments
on Federal oil and gas leases on the
Outer Continental Shelf (OCS) must
follow to recover certain excess pay-
ments made in connection with their
leases in accordance with section 10 of
the Outer Continental Shelf Lands Act
(section 10), 43 U.S.C. 1339. The require-
ments of this subpart apply to both re-
quests for refund from the Treasury of
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