§253.10

names, addresses, and telephone num-
bers of responsible parties for covered
facilities and their designated agents,
guarantors, and U.S. agents for service
of process for claims associated with
oil pollution from designated covered
facilities. The requirement to provide
the information is mandatory. No in-
formation submitted for OSFRC is con-
fidential or proprietary.

(¢) An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid
OMB control number.

(d) Send comments regarding any as-
pect of the collection of information
under this part, including suggestions
for reducing the burden, to the Infor-
mation Collection Clearance Officer,
Minerals Management Service, Mail
Stop 4230, 1849 C Street, NW., Wash-
ington, DC 20240.

[63 FR 42711, Aug. 11, 1998, as amended at 65
FR 2876, Jan. 19, 2000]

Subpart B—Applicability and
Amount of OSFR

§253.10 What facilities does this part
cover?

(a) This part applies to any COF on
any lease or permit issued or on any
RUE granted under the OCSLA or ap-
plicable state law.

(b) For a pipeline COF that extends
onto land, this part applies to that por-
tion of the pipeline lying seaward of
the first accessible flow shut-off device
on land.

§253.11 Who must demonstrate OSFR?

(a) A designated applicant must dem-
onstrate OSFR. A designated applicant
may be a responsible party or another
person authorized under this section.
Each COF must have a single des-
ignated applicant.

(1) If there is more than one respon-
sible party, those responsible parties
must use Form MMS-1017 to select a
designated applicant. The designated
applicant must submit Form MMS-1016
and agree to demonstrate OSFR on be-
half of all the responsible parties.

(2) If you are a designated applicant
who is not a responsible party, you
must agree to be liable for claims made
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under OPA jointly and severally with
the responsible parties.

(b) The designated applicant for a
COF on a lease must be either:

(1) A lessee; or

(2) The designated operator for the
OCS lease under 30 CFR 250.143 or the
unit operator designated under a Fed-
erally approved unit including the OCS
lease. For a lease or unit not in the
OCS, the operator designated under the
lease or unit operating agreement for
the lease may be the designated appli-
cant only if the operator has agreed to
be responsible for compliance with all
the laws and regulations applicable to
the lease or unit.

(c) The designated applicant for a
COF on a permit must be the per-
mittee.

(d) The designated applicant for a
COF on a RUE must be the holder of
the RUE or, if there is a pipeline on the
RUE, the owner or operator of the pipe-
line.

(e) MMS may require the designated
applicant for a lease, permit, or RUE to
be a person other than a person identi-
fied in paragraphs (b) through (d) of
this section if MMS determines that a
person identified in paragraphs (b)
through (d) cannot adequately dem-
onstrate OSFR.

(f) If you are a responsible party and
you fail to designate an applicant, then
you must demonstrate OSFR under the
requirements of this part.

[63 FR 42711, Aug. 11, 1998, as amended at 64
FR 72794, Dec. 28, 1999]

§253.12 May I ask MMS for a deter-
mination of whether I must dem-
onstrate OSFR?

You may submit to MMS a request
for a determination of OSFR applica-
bility. Address the request to the office
identified in §253.45. You must include
in your request any information that
will assist MMS in making the deter-
mination. MMS may require you to
submit other information before mak-
ing a determination of OSFR applica-
bility.

§253.13 How much OSFR must I dem-
onstrate?
(a) The following general parameters
apply to the amount of OSFR that you
must demonstrate:
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§253.14

If you are the designated applicant for

Then you must demonstrate

Only one COF ...............

The amount of OSFR that applies to the COF.

More than one COF ...

The highest amount of OSFR that applies to any one of the
COFs.

(b) You must demonstrate OSFR in
the amounts specified in this section:
(1) For a COF located wholly or par-

onstrate OSFR in accordance with the
following table:

tially in the OCS you must dem-
Applicable
COF worst case oil-spill discharge volume amount of
OSFR
Over 1,000 bbls but not more than 35,000 bbIS ..............cccooiiiiiiiiiiiic e $35,000,000
Over 35,000 but not more than 70,000 bbls .. 70,000,000
Over 70,000 but not more than 105,000 bbls .. 105,000,000
OVer 105,000 BBIS ....oiiiiiiiiiii bbbt 150,000,000
(2) For a COF not located in the OCS
you must demonstrate OSFR in accord-
ance with the following table:
Applicable
COF worst case oil-spill discharge volume amount of
OSFR
Over 1,000 bbls but not more than 10,000 DDIS .........cooiiiiiiiiiiiee et e e e et e e e s ere e e e eeaaaeeeeearees $10,000,000
Over 10,000 but not more than 35,000 BDIS ........ccuiiiiiiiiiiiiee et 35,000,000
Over 35,000 but not more than 70,000 DbIS ..o 70,000,000
Over 70,000 but not more than 105,000 bDIS ...........ccociiiiiiiiiiiii 105,000,000
OVEF 105,000 BBIS ...ttt b h e b Rt h et h bttt h et 150,000,000

(3) The Director may determine that
you must demonstrate an amount of
OSFR greater than the amount in
paragraphs (b)(1) and (2) of this section
based on the relative operational, envi-
ronmental, human health, and other
risks that your COF poses. The Direc-
tor may require an amount that is one
or more levels higher than the amount
indicated in paragraph (b)(1) or (2) of
this section for your COF. The Director
will not require an OSFR demonstra-
tion that exceeds $150 million.

(4) You must demonstrate OSFR in
the lowest amount specified in the ap-
plicable table in paragraph (b)(1) or
(b)(2) for a facility with a potential
worst case oil-spill discharge of 1,000
bbls or less if the Director notifies you
in writing that the demonstration is

justified by the risks of the potential
oil-spill discharge.

§253.14 How do I determine the worst
case oil-spill discharge volume?

(a) To calculate the amount of OSFR
you must demonstrate for a facility
under §253.13(b), you must use the
worst case oil-spill discharge volume
that you determined under whichever
of the following regulations applies:

(1) 30 CFR Part 254—Response Plans
for Facilities Located Seaward of the
Coast Line, except that the volume of
the worst case oil-spill discharge for a
well must be four times the uncon-
trolled flow volume that you estimate
for the first 24 hours.

(2) 40 CFR Part 112—Oil
Prevention; or

Pollution
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