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taking account of both anticipated rev-
enues from the lease and anticipated
costs, including costs of compliance
with all applicable regulations and op-
erating orders, liability for cleanup
costs or damages, or both, and all other
costs reasonably anticipated on the
lease, or

(ii) The excess, if any, over the les-
see’s revenue from the lease (plus in-
terest thereon from the date of receipt
to date of reimbursement) of all con-
sideration paid for the lease and all di-
rect expenditures made by the lessee
after the date of issuance of such lease
and in connection with exploration or
development, or both, pursuant to the
lease (plus interest on such consider-
ation and such expenditures from date
of payment to date of reimbursement),
except that in the case of joint leases
which are canceled due to the failure of
one or more partners to exercise due
diligence, the innocent parties shall
have the right to seek damages for
such loss from the responsible party or
parties and the right to acquire the in-
terests of the negligent party or par-
ties and be issued the lease in question.

(iii) The lessee shall not be entitled
to compensation where one of the fol-
lowing circumstances exists when a
lease is canceled:

(A) A producing lease is forfeited or
is canceled pursuant to section (5)(d) of
the Act;

(B) A Testing Plan or Mining Plan is
disapproved because the lessee’s failure
to demonstrate compliance with the re-
quirements of applicable Federal law;
or

(C) The lessee of a nonproducing
lease fails to comply with a provision
of the Act, the lease, or regulations
issued under the Act, and the non-
compliance continues for a period of 30
days or more after the mailing of a no-
tice of noncompliance by registered or
certified letter to the lessee.

Subpart C—Obligations and
Responsibilities of Lessees

§ 282.20 Obligations and responsibil-
ities of lessees.

(a) The lessee shall comply with the
provisions of applicable laws; regula-
tions; the lease; the requirements of
the approved Delineation, Testing, or

Mining Plans; and other written or oral
orders or instructions issued by the Di-
rector when performing exploration,
testing, development, and production
activities pursuant to a lease issued
under part 281 of this title. The lessee
shall take all necessary precautions to
prevent waste and damage to oil, gas,
sulphur, and other OCS mineral-bear-
ing formations and shall conduct oper-
ations in such manner that does not
cause or threaten to cause harm or
damage to life (including fish and other
aquatic life); to property; to the na-
tional security or defense; or to the
marine, coastal, or human environ-
ment (including onshore air quality).
The lessee shall make all mineral re-
source data and information and all en-
vironmental data and information ac-
quired by the lessee in the course of ex-
ploration, testing, development, and
production operations on the lease
available to the Director for examina-
tion and copying at the lease site or an
onshore location convenient to the Di-
rector.

(b) In all cases where there is more
than one lease owner of record, one
person shall be designated payor for
the lease. The payor shall be respon-
sible for making all rental, minimum
royalty, and royalty payments.

(c) In all cases where lease operations
are not conducted by the sole lessee, a
‘‘designation of operator’’ shall be sub-
mitted to and accepted by the Director
prior to the commencement of lease-
hold operations. This designation when
accepted will be recognized as author-
ity for the designee to act on behalf of
the lessees and to fulfill the lessees’ ob-
ligations under the Act, the lease, and
the regulations of this part. All
changes of address and any termi-
nation of a designation of operator
shall be reported immediately, in writ-
ing, to the Director. In the case of a
termination of a designation of oper-
ator or in the event of a controversy
between the lessee and the designated
operator, both the lessee and the des-
ignated operator will be responsible for
the protection of the interests of the
lessor.

(d) When required by the Director or
at the option of the lessee, the lessee

VerDate 11<MAY>2000 08:50 Jul 20, 2000 Jkt 190112 PO 00000 Frm 00533 Fmt 8010 Sfmt 8010 Y:\SGML\190112T.XXX pfrm01 PsN: 190112T



534

30 CFR Ch. II (7–1–00 Edition)§ 282.21

shall submit to the Director the des-
ignation of a local representative em-
powered to receive notices, provide ac-
cess to OCS mineral and environmental
data and information, and comply with
orders issued pursuant to the regula-
tions of this part. If there is a change
in the designated representative, the
Director shall be notified immediately.

(e) Before beginning operations, the
lessee shall inform the Director in
writing of any designation of a local
representative under paragraph (d) of
this section and the address of the
mine office responsible for the explo-
ration, testing, development, or pro-
duction activities; the lessee’s tem-
porary and permanent addresses; or the
name and address of the designated op-
erator who will be responsible for the
operations, and who will act as the
local representative of the lessee. The
Director shall also be informed of each
change thereafter in the address of the
mine office or in the name or address of
the local representative.

(f) The holder of a right of use and
easement shall exercise its rights
under the right of use and easement in
accordance with the regulations of this
part.

(g) A lessee shall submit reports and
maintain records in accordance with
§ 282.29 of this part.

(h) When an oral approval is given by
MMS in response to an oral request
under these regulations, the oral re-
quest shall be confirmed in writing by
the lessee or holder of a right of use
and easement within 72 hours.

(i) The lessee is responsible for ob-
taining all permits and approvals from
MMS or other Agencies needed to carry
out exploration, testing, development,
and production activities under a lease
issued under part 281 of this title.

§ 282.21 Plans, general.
(a) No exploration, testing, develop-

ment, or production activities, except
preliminary activities, shall be com-
menced or conducted on any lease ex-
cept in accordance with a plan sub-
mitted by the lessee and approved by
the Director. Plans will not be ap-
proved before completion of com-
prehensive technical and environ-
mental evaluations to assure that the
activities described will be carried out

in a safe and environmentally respon-
sible manner. Prior to the approval of
a plan, the Director will assure that
the lessee is prepared to take adequate
measures to prevent waste; conserve
natural resources of the OCS; and pro-
tect the environment, human life, and
correlative rights. The lessee shall
demonstrate to the satisfaction of the
Director that the lease is in good
standing, the lessee is authorized and
capable of conducting the activities de-
scribed in the plan, and that an accept-
able bond has been provided.

(b) Plans shall be submitted to the
Director for approval. The lessee shall
submit the number of copies prescribed
by the Director. Such plans shall de-
scribe in detail the activities that are
to be conducted and shall demonstrate
that the proposed exploration, testing,
development, and production activities
will be conducted in an operationally
safe and environmentally responsible
manner that is consistent with the pro-
visions of the lease, applicable laws,
and regulations. The Governor of an af-
fected State and other Federal Agen-
cies shall be provided an opportunity
to review and provide comments on
proposed Delineation, Testing, and
Mining Plans and any proposal for a
significant modification to an approved
plan. Following review, including the
technical and environmental evalua-
tions, the Director shall either ap-
prove, disapprove, or require the lessee
to modify its proposed plan.

(c) Lessees are not required to submit
a Delineation or Testing Plan prior to
submittal of a proposed Testing or
Mining Plan if the lessee has sufficient
data and information on which to base
a Testing or Mining Plan without car-
rying out postlease exploration and/or
testing activities. A Mining Plan may
include proposed exploration or testing
activities where those activities are
needed to obtain additional data and
information on which to base plans for
future mining activities. A Testing
Plan may include exploration activi-
ties when those activities are needed to
obtain additional data or information
on which to base plans for future test-
ing or mining activities.

(d) Preliminary activities are bathy-
metric, geological, geophysical, map-
ping, and other surveys necessary to
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