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statement is true, correct, and com-
plete.

(2) An employee is expected to (i)
have complete knowledge of his or her
personal involvement in business en-
terprises such as a sole proprietorship
and partnership, his or her outside em-
ployment and the outside employment
of the spouse and other covered rel-
atives, and (ii) be aware of the informa-
tion contained in the annual financial
statements or other corporate or busi-
ness reports routinely circulated to in-
vestors or routinely made available to
the public.

(3) The exceptions shown in the em-
ployee certification of the form must
provide enough information for the Di-
rector, the Head of another Federal
agency, or the Head of other bureaus or
offices within the U.S. Department of
the Interior to determine the existence
of a direct or indirect financial inter-
est. Accordingly, the exceptions
should:

(i) List the financial interests;

(if) Show the number of shares, esti-
mated value or annual income of the fi-
nancial interests; and

(iii) Include any other information
which the employee believes should be
considered in determining whether or
not the interest represents a prohibited
interest.

(4) Employees are cautioned to give
serious consideration to their direct
and indirect financial interests before
signing the statement of certification.
Signing the certification without list-
ing known prohibited financial inter-
ests may be cause for imposing the
penalties prescribed in §706.6(a).

§706.18 Gifts and gratuities.

(a) Except as provided in paragraph
(b) of this section, employees shall not
solicit or accept, directly or indirectly,
any gqift, gratuity, favor, entertain-
ment, loan, or any other thing of mon-
etary value, from a coal company
which:

(1) Conducts or is seeking to conduct
operations or activities that are regu-
lated by the Federal Government; or

(2) Has interests that may be sub-
stantially affected by the performance
or nonperformance of the employee’s
official duty.
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(b) The prohibitions in paragraph (a)
of this section do not apply in the con-
text of obvious family or personal rela-
tionships, such as those between the
parents, children, or spouse of the em-
ployee and the employee, when the cir-
cumstances make it clear that it is
those relationships rather than the
business of the persons concerned
which are the motivating factors. An
employee may accept:

(1) Food and refreshments of nominal
value on infrequent occasions in the or-
dinary course of a luncheon, dinner, or
other meeting where an employee may
properly be in attendance, and

(2) Unsolicited advertising or pro-
motional material, such as pens, pen-
cils, note pads, calendars and other
items of nominal value.

(c) Employees found guilty of vio-
lating the provisions of this section
will be subject to administrative rem-
edies in accordance with existing Fed-
eral regulations or policies.

§706.19 Resolving prohibited interests.

Actions to be taken by the Director,
the heads of other Federal agencies,
and the heads of other affected bureaus
and offices within the U.S. Department
of the Interior include:

(a) Remedial action to effect resolu-
tion. If an employee has a prohibited fi-
nancial interest, the head of the orga-
nizational entity (Department, bureau,
office, etc.) where the employee works
shall promptly advise the employee
that remedial action which will resolve
the prohibited interest is required
within 90 days.

(b) Remedial action may include: (1)
Reassignment of the employee to a po-
sition which performs no function or
duty under the Act, or

(2) Divestiture of the prohibited fi-
nancial interest, or

(3) Other appropriate action which ei-
ther eliminates the prohibited finan-
cial interest or eliminates the situa-
tion which creates the conflict.

(c) Reports of noncompliance. If 90
days after an employee is notified to
take remedial action that employee is
not in compliance with the require-
ments of the Act and these regulations,
the official, other than the Director,
who ordered the remedial action shall
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promptly report the facts of the situa-
tion to the Director. The reports to the
Director shall include the original or a
certified true copy of the employee’s
statement and any other information
pertinent to the Director, including a
statement of actions being taken at
the time the report is made. Within 30
days of receipt of a noncompliance re-
port, the Director shall notify the head
of the employing organization and the
employee involved of additional action
to be taken. Actions which the Direc-
tor may take include but are not lim-
ited to the granting of additional time
for resolution or the initiation of ac-
tion to impose the penalties prescribed
by the Act.

§706.21 Appeals procedures.

Employees have the right to appeal
an order for remedial action under
§706.19 and shall have 30 days to exer-
cise this right before disciplinary ac-
tion is initiated.

(a) Office employees and other De-
partment of the Interior employees
may file their appeal, in writing, in ac-
cordance with the provisions in 43 CFR
20.735-25(b).

(b) Employees of other Federal agen-
cies may file their appeal, in writing,
in accordance with the established pro-
cedures of their employing agency.
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§707.1 Scope.

(a) This part establishes the proce-
dures for determining those surface
coal mining and reclamation oper-
ations which are exempt from the Act
and this chapter because the extraction
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of coal is an incidental part of Federal,
State, or local government-financed
highway or other construction.

(b) This part exempts the extraction
of coal which is incidental to govern-
ment-financed construction from the
requirements of the Act and this Chap-
ter, if that extraction meets specified
criteria which ensure that the con-
struction is government-financed and
that the extraction of coal is incidental
toit.

§707.4 Responsibility.

(@) The regulatory authority is re-
sponsible for enforcing the require-
ments of this part.

(b) Any person conducting coal ex-
traction as an incidental part of gov-
ernment-financed construction is re-
sponsible for possessing, on the site of
the extraction operation, the docu-
mentation required by 30 CFR 707.12.

§707.5 Definitions.

As used in this part, the following
terms have the specified meaning:

Extraction of coal as an incidental part
means the extraction of coal which is
necessary to enable the construction to
be accomplished. For purposes of this
part, only that coal extracted from
within the right-of-way, in the case of
a road, railroad, utility line or other
such construction, or within the
boundaries of the area directly affected
by other types of government-financed
construction, may be considered inci-
dental to that construction. Extraction
of coal outside the right-of-way or
boundary of the area directly affected
by the construction shall be subject to
the requirements of the Act and this
chapter.

Government financing agency means a
Federal, State, county, municipal, or
local unit of government, or a depart-
ment, bureau, agency or office of the
unit which, directly or through an-
other unit of government, finances con-
struction.

Government-financed construction
means construction funded 50 percent
or more by funds appropriated from a
government financing agency’s budget
or obtained from general revenue
bonds. Funding at less than 50 percent
may qualify if the construction is un-
dertaken as an approved reclamation



