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Surface Mining Reclamation and Enforcement, Interior § 716.2

PART 716—SPECIAL PERFORMANCE
STANDARDS
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SOURCE: 42 FR 62691, Dec. 13, 1977, unless
otherwise noted.

§ 716.1 General obligations.
(a) This part establishes special ini-

tial performance standards that apply
in the following special cir-
cumstances—

(1) § 716.2 applies to surface coal min-
ing operations on steep slopes.

(2) § 716.3 applies to surface coal min-
ing operations involving mountaintop
removal.

(3) § 716.4 applies to special bitu-
minous coal mines.

(4) § 716.5 applies to anthracite sur-
face coal mining operations.

(5) § 716.6 applies to surface coal min-
ing operations in Alaska.

(6) § 716.7 applies to surface coal min-
ing operations on prime farmlands.

(b) All surface coal mining and rec-
lamation operations subject to this
part shall comply with the applicable
special performance standards in this
part. Such operations shall also comply
with all general performance standards
in part 715 of this chapter unless spe-
cifically exempted in this part from the
requirements of part 715.

§ 716.2 Steep-slope mining.
The permittee conducting surface

coal mining and reclamation oper-
ations on natural slopes that exceed 20
degrees, or on lesser slopes that require
measures to protect the area from dis-
turbance, as determined by the regu-
latory authority after consideration of
soils, climate, the method of operation,
geology, and other regional character-
istics, shall meet the following per-
formance standards. The standards of
this section do not apply where mining
is done on a flat or gently rolling ter-

rain with an occasional steep slope
through which the mining proceeds and
leaves a plain or predominantly flat
area; or where the mining is governed
by §716.3.

(a) Spoil, waste materials or debris,
including that from clearing and grub-
bing, and abandoned or disabled equip-
ment, shall not be placed or allowed to
remain on the downslope.

(b) The highwall shall be completely
covered with spoil and the disturbed
are a graded to comply with the provi-
sions of § 715.14 of this chapter. Land
above the highwall shall not be dis-
turbed unless the regulatory authority
finds that the disturbance will facili-
tate compliance with the requirements
of this section.

(c) Material in excess of that re-
quired to meet the provisions of § 715.14
of this chapter shall be disposed of in
accordance with the requirements of
§ 715.15 of this chapter.

(d) Woody materials may be buried in
the backfilled area only when burial
does not cause, or add to, instability of
the backfill. Woody materials may be
chipped and distributed through the
backfill when approved by the regu-
latory authority.

(e) Variances from approximate
original contour restoration require-
ments. (1) This section applies to sur-
face coal mining operations on steep
slopes where the operation is not to be
reclaimed to achieve the approximate
original contour and is not a moun-
taintop removal operation.

(2) The objective of this subsection is
to allow for a variance from the ap-
proximate original contour restoration
requirements on steep slopes to—

(i) Improve watershed control of the
area; and

(ii) Allow the land to be used for an
industrial, commercial, residential, or
public use, including recreational fa-
cilities.

(3) The regulatory authority may
grant a variance from the requirement
for restoration of the affected lands to
their approximate original contour
only if it first finds, in writing, on the
basis of a showing made by the per-
mittee, that all of the following re-
quirements are met:

(i) The permittee has demonstrated
that the purpose of the variance is to

VerDate 11<MAY>2000 08:27 Jul 27, 2000 Jkt 190113 PO 00000 Frm 00087 Fmt 8010 Sfmt 8010 Y:\SGML\190113T.XXX pfrm01 PsN: 190113T


